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. A Co. # Inc.! Z™Z T ? s * ntl * *?Ployed hy R. h. Mhcy ’ - 

: since 1919. I was the h^yer of ^ca sIom ? U ? US l f+ S ° em P lo y ed 
during the years 19 Mf and ^rnitiu^e for Macy»s 

K-i : *> for obseriation^S^S5iS§4^fr! t !^ 

console table. ;debietin* v»i.i/J,»°5f' Ce * t 2 t ?,. p hotographs of 
a-iH of the same. *1 hlvl wJ* ** $* ***> and parts A. r 

:;; + : : my signature t -there are a total h »? 7 J hes f Photographs 

«“**4 -them Jaj 
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escribed- photographs which Jtite*: 
ijwri "expanse » 4- HrvKBLLY advised that he • Was7fdiv& 

■affidavit to7*LDCH hf palt^ sm^f^m0^4 

jfraa to piclf up :the phpbegre phs - on .the. ! s ame te* m 


advised that he saw no reason for submitting this af fidavitSJj;^^ 
to BLOCH hut that it had _been„ the decision of the offie lala^^^y : 


first sold these tables. .when It discontinued such sale or '. V-ir v jr>rv" ?-••■ 
Whether it is still selling such tables* . KELLY advised that 
if the marking on the. table is n 7h n it would ' be , inc 6ns 1 s t ent;^^ 
with the - seasonal markings of .Macy f s If it was argued that 7~ ’1*$??. , 
the table was bought in 19^ hr 19^5*? 

*-' .. . -■■ - ' '■ ^ ;'-V~ ■ -V ' ■%>>' ’vewitrA-y, f ■.“'!■ ■ " • 

It is. requested that the leads for Philadelphia . ;’•;>>«■ 
and Baltimore be covered at the earliest possible date.* ' 

It is expected that this affidavit concerning the 
table will be one of the grounds of an application by BLOCH 
for a new trial on the basis of newly discovered evidence. 

This was mentioned to Mr. KELLY and he advised that BLOCH:* “^ r > 
told him that this was his. intention. - 1 
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~ Will exhibit the above-described photographs when 7 

received from Philadelphia to the offices of the Brandt •7777^77' 
Manufacturing Company Cd benefit Works and determine whether 
this table, is recognized as one manufactured by this firm... 7 ' 
Will determine the date that this table was first .manufactured^ ^ , 
particularly whether dh identical table was manufacture 'bripflfc: % 
to 19^0 or in 1936 aiid when manufacture of this table/ ceatsed. 7. v 

rW5^S---. - When .this lead has been covered ^Baltlnore a 

advise the Bureau, Philadelphia and KY : of the" results’ limedtatelr 

















<t 


-STATE OF NEW YORK ) 

iSS 

COUNTY OF NEW YORK ) 



JOSEPH FONTANA, being duly sworn, ‘deposts and says* 


X reside at 19 Lltohfleld Hoad, Fort Washington, Long Island, 


New York. I am presently employed by R. H. Kacy & Co., Inc., 
(Naey’s) and have been continuously so employed since 1919* X was 
the buyer of occasional furniture for Macy ’a during the years 
1944 and 1945. 

On March 14, 1953* there was submitted to me for observation 
and examination, certain photographs of a console table, depict- 
ing various vlewB of the same and parts of the same. X have 
marked each of these photographs with my signature; there are a 
total of six photographs and X have marked them "A" to 
both Inclusive. .v 

I make the following statement voluntarily and baaed upon 
what I observed from the said photographs. I am assuming that 
the photographs, and ths markings as shown on the console table, 
are genuine: 

(a) The table la a type and style which was handled 
v and sold by Macy 'a In the furniture and occasional furniture 

department. It la possible that Macy’s handled and sold the 
: particular table shown In these photographs during the years 

■ s 1944 and 1945. / -• v ^ ~ V-. 0 .. -'4 

(b) The markings on the table are not in sufficient 

- detail for me to state that Nacy’s handled or sold this par- 
ticular table, or this type or style of table during any 

■ particular year. ... 

(o) The table would appear to have been manufactured 
by the Brandt Manufacturing Company and the markings "IN 
4046-760-F4-1997" on the under aide of the table would Indi- 
cate the following information: 

* "N N" means Nacy’s occasional furniture department 

• -V* **046" la the pattern number assigned by Brandt Manufactu- 

ring Company to this style In the year 1940 

9 j60 n means tha Brandt Manufacturing Company Cabinet Works 
of Hagerstown, Wd. 

"Ft" is a symbol of a Macy season; "F4* was last used as a 
A symbol in the fall season of 1936 ; however, "it" was 

■ 'i* last used as a symbol In the early part of 1944. A 

view of photographs "E" and "F", which are close-ups, 
show that the seasonal symbol oould be read as either 

. *p4" or "84". The use of "E4* would be oonsistent 
with the manufacturer’s pattern number. " -- 
"1997" i» Macy’s retail selling price of $19*97* V' 

(d) This console table was one of the lower priced 
— 1. tables sold in Macy ’a furniture department sometime during ~©r^ 
subsequent to the year 1944, if the symbol *E4" la correct* 



Sworn to before Me this --'4 ' ■&' -r 

Jtrh day of M^rcb,^ 1953 • - -r '. ;r”4 
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THIS RATE WITH ATTORNEY EUGENE L, SUGARMAN. • JUST PRIOR TO ENGELSON -S 
DISMISSAL BY FGJ, ATTORNEY SUGARMAN CONTACTED RE INTERVIEW OF ENGELSON. 

^1 a . . . _ 


— — — 

SUGARMAN ADVISED- AFTER ENGELSON COMPLETES HIS TESTIFYING TODAY, ^ £/ 


HAD NO; FURTHER INTEREST IN H®«. WlSON CONTACTED ON STREET ELEV 
FIVE AM THIS DATE SUBSEQUENT TO FGJ APPEARANCE. INVITED NYO AND 




v *■ 
THU 


1TERVIEVED. ADVISED HE DESIRED TO CONFER WITH. ATTORNEY PRIOR TO 


ANSWERING ANY QUESTIONS AND STATED THAT HE DESIRED. TO WW IT OVIR 

AND V ° ULD C0NTACT NYO BY MARCH SIX NEXT. MARY ENGELSON, WIFE 
OF DAVID, SIMULTANEOUSLY INTERVIEWED AT TH EIR BUSINESS ADDRESS, ^INE 

FERRY ST., NYC. MRS. ENGELSON SAId' THAT SHE WAS ACQUAINTED WITH JULIUS* 
A ND ETHEL ROSENBERG AND IDENTIFIED PHOTOGRAPHS OF BOTH. SHE SAID SHE ~ 

Ba *T^ KNE “ ™ EM ? S N£IGHB °RS ADVISED SHE AND HER HUSBAND WERE 
NOT INTIMATE OR CLOSE FRIENDS OF THE ROSENBERGS. SHE SAID SHE BECAME 
ACQUAINTED WITH ETHEL RdsENBERG THROUGH MEETING HER AT PLAYGROUND /. JJ 
IN KNICKERBOCKER VILLAGE WHERE SHE AND EHTEL TOOK THEIR CHILDREN. S H f 
SAID SHE ALWAYS FELT THAT THE ROSENBERGS WERE POOR BECAUSE OF THEIR MAN^ 

tll - oaQMfi® 3 ® 36 _ \</ tf 

CORR LINE FIVE LAST tfD SHD BE • THIRTY" 

MANNED" 


MAR 181953 


COP?^ni NXX UST LI / E UD SHD BE 

COPIES DESTROYED 1 
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OF DRESS AND AS A BESU$ SHE GAVE; ETHEL ROSENBERG A BOX OF DISCARDED 

CLOTHES WHICH HER CHILDREN HAD OUTGROWN. .ENGELSON ADVISED THAT ETHEL 

ROSENBERG PICKED THESE CLOTHES UP AT THE ENGELSON-S APARTMENT., THIS 
WAS THE ONLY TIME THAT ETHEL ROSENBERG HAD BEEN THE ENGELSONS APARTMENT. 
MRS. ENGELSON SAID SHE DID NOT RECALL WHEN THIS OCCURED, BUT ..... 

SAID ETHEL HAD HER YOUNGER' SON THE CARRIAGE AT THE TIME AND BROUGHT HIM 
WITH HER, 'LEAVING THE CARRIAGE SuTSIDE. ' SHE SAID NEITHER SHE NOR HER 
HUSBAND HAD EVER BEEN IN THE ROSENBERGS APARTMENT. SHE SAID ABSOLUTELY 
THAT NEITHER OF THE ROSENBERGS HAD EVER LEFT A PACKAGE AT THE ENGELSONS 
APARTMENT FOR SAFEKEEPING AND SAID SHE NEVER RECEIVED ANYTHING FROM 
THE ROSENBERGS TO HOLD. SHE SAID SHE WAS SURE THAT HER HUSBAND NEVER 
RECEIVED ANYTHING FROM JULIUS TO HOLD, ALTHOUGH HE WAS ALSO ACQUAINTED 
WITH THE ROSENBERGS. THE INTERVIEWENG AGENTS DID NOT GO INTO MRS. 
ENGELSON-S PREVIOUS CP CONNECTIONS SINCE SHE WAS ALONE AT THE TIME AT 
HER PLACE OF BUSINESS WHICH REQUIRED HER ATTENTION. IT IS ANTICIPATED 
THAT MRS. ENGELSON WILL BE INTERVIEWED AT THE NYO CONTINGENT UPON THE 
COOPERATIVE ATTITUDE OF HER HUSBAND, DAVID. AUSA LOUIS KAPLAN ADVISED 
THIS DATE THAT ENGELSON INFORMED FGJ, SDNY, THAT HE WOULD MAKE AVAILABLE 
HIS BOOKS AND RECORDS TO USA DN THE US SECRET SERVICE BY MARCH SIX NEXT. 
AUSA KAPLAN AND SECRET" SERVICE AGENT EDWARD SWEENEY ADVISED THIS DATE 
THAT THEY WOULD MAKE ENGELSON-S BOOKS AND- RECORDS AVAILABLE TO THE NYO. 
BUREAU WILL BE KEPT ADVISED OF ANY DEVELOPMENTS OF THIS MATTER. 
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JULIUS ROSENBERG, ET AL, ESP- R. DAVID AND MARY ENGELSON APPEARED 
TODAY BEFORE FGJ,; SDNY, AND REFUSED TO ANSWER ALL QUESTIONS SUBMITTED 
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Pelham, New York 

Dear Rrs. Fitzpatrick* V ‘ ~ 

the President ^ ?5 ' 1953 > to 

referred to the Cr W be6 “ 

the nearest Frferl]°“>,” ake ava Hable to 

^tion aqr information ™ u , of . 

this case. Your letter 3 ?* o ^ aVe 111 re £ard to 
Federal Bureau of Invest ^ the 

or investigation for its consideration. 

Respectfully^ 

For the Attorney General 

/s/Varren Olney uj 
VAHREN OLNEY HI 
Assistant Attorney General 

2/21/53 
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J^IUS JHii; ETHEL YES ^RDAT # ^tep” TOM TH A T- ‘ 

p' .* . KAUPMAN WOULD NOT BE ABLE TO HE3 jP EDIT THE" BO OK THAT WAS iW - v ‘ 

if •.'■. > ®^*.. STATEp THAT AN ATTEMPT WOULD BE HADE TO ’ r ~ ■ a-- : ^. 
:-.;^' r : r .. . GET ^ AEPliAVIT PROM MR y ABRAMS OP TEE EMERSON RADIcT COMP ANT, 
FBOXTMITZ FUSE HAD NOT BEEN MISSED PROM" THE 
- > :;^;.., .(IT APPEARED THOT W^ BO OKe’ PROXIMITY PU^ .MAT ^^Ip- 

[?£& . rp ; ;^ V3 P- GR E£NGLASS TESTIFIED THAT JULIUS ROSENBERG TOLD HIM HE pi l -‘ 

b : -v .nib taken prom the emerson company in a briefcase). Bernard" ; ' 

■ , _, , GRE ^ G ^^ HE ADVISED THAT HE AND HIS 4 P ; ■ 

pVpAv/ MOIEER^ VISITED ETHEL ON THE l4 LAST. ; HE STATED HE WAS VERY ~ * .r 

: :.£C^|. . v^ GET * *®9 l discuss the circumstances of this visit. 

... -J^V ADVISED THAT., HE WOULD HAVE NOTHING FURTHER TO DO WI TH EJTHKL v 

•*- =:f ; v ?- V ^ '* "’• '■ ' .*• A A'*?:";--'- - ..-; ?’ J jT> ♦<$»*? •V’*;;?’;: S'% •*„%, '*■ „v^;, %.,v .•.rf'U?<lrTv' "• - -• ' 

'■J'4^ i «:^? E „ C ^i JS ® GNLY ABUGE P WHAT EVER HE TRIED TO DO FOR BER V ' 

she; 'i>id : not_ 'discuss^ ^ the 

■MML: PACT . THAT HAD VISITED ETHEL.' j^SHB STATED THAT SHE TEKI^Z''' 

. iifppi KCHEI," OH JTJI.IDS A6AMp^ : :v: - ; 

SmeE NO MATTER WHAT SHE TRIED TO DO SHE ACCTSm ^ 

^ .®® T ,'® ] S. CL0SE ? 1 T ?. HE 5 "HER VISIT TO BTHEL Vid r :~'~ :: 

g HEENGLASS was contacted TODAY^' AND she WAS ADVISED ': 
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-' vr^-^'- 1. %C^ *.?•' X * "i, ',iV ." ‘ ; j. Mr.^lj&.^T 

"“" ' AIR^T£L ' - - V J^- -■- %C' * Ls , Mr. LaddjZ_ 

^ ®? !DSBBAI, . BUBEAU OF INVESTIGATION BdmontZ 

>'S-^..-r; ; ^r«/ ' v r^ "• ;- •" % • :. ~<7 C *£*0** _ 

«® J1T ® D . STATES DBPABTMENT OF JUSTICB : ^ • Mr, GUvW— — 

• ^ ,-k -V’- - ~ ~ - :v:.T’" - v *> --- M^i^. — - 

• **• ;*««- - 

a>.^ - ; ,.\ v;:£. J?!f.. 3/18/53 — - 

^;T™ n8 5>* ^ following Teletype oesUe t0! rto^TT T 

: v.' ^7 r «> ! Jrp\-- ■■'■'; -w '“"VV/; •' ; ' ;-^«'.'- i i: : ;;. J5' i; '^:^; -*. . o-.iC v.-m,- c •• T. -i 

: 7 ': v - y. A/ ■ ’ * - rV ■ • ■*> - : v- ; - '• v v ; > • V . *Vt.g- i* .* r „ £t :X; X :x 1 - ^ ~»H-. -aaift— 

;,/ 3*^3 ROSENBERG, ETAL, ESPIONAOE-R 

/ • - * . - - .= -» X jMsriUHAOE-R. COMF1 DtewrI ATTy 

/'ADVISED THIS DATE JFHAT DAVID ROSENBERG, BROTHER OP JDLli£^=^ 
f:: VISITED JULIOS OB THE SEVENTEENTH LAST." : JULIUS TOLD 
•; TO SEE EMANUEL BLOCH AND FIND 1 OUT • FR« H £ .wWvW * Qg 
OREENGLASS WAS TO TAKE OP. WITH BLOCH. JULIUS TOLD DAVID - V 
TO TRr TO HAVE BERNARD VISIT BLOCH WITHOUT HIS MOTHER. MRS ' ' •£ 

TESSIE GREEHGLASS, BECAUSE THE MOTHER WOULD OBJECT. : JULIUS ' ^ . 
TOLD DAVID ROSENBERG TO TRY AND CHECK TO SEE IP THE FBI ; 
QUESTIONED DAVID OREENGLASS IN 1950 BEFORE HE WAS ARRESTED J 
ABOUT MISSING URANIUM. IT APPEARED FROM THE CONVERSATION J 
THAT JULTOS WAS EXPLAINING TO DAVID ROSENBERG THAT DAVID ' 
OREENGLASS HAD TQU> HIS BROTHER. BERNARD. THAT THERE ^XXX. 

. ORANIUM MIXED OP WITH THE TOOLS. |lHE BUREAU IS ADVISED 7 ,. 

THAT nAVD) OREENGLASS HAD BEEN QUESTIONED IN JANUARY OR ^ " 

: m. «* « » — Si BAD TA^K w JM : W ■ 
mOtBffi HATERIAID JBOH Mi*,. ^ 

°' rntimi®! Oran / fj 

WCATSO AT LOS iLAMte.) to.IC® TOED DATED TO CHECK oiV 
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V?'*~ ■ WBBAU OF INVESTIGATION 

P.v. : ' v X:* &~*f -> ^ .' ;- — p- • 

fev '7 WIIT8D STATES DEPiffiTMENT OF JUSTICE 

r * 3/18/53 ■;^ 
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LETTER sent TnA V T«™ rtte/ i-:a 

. SENT TO 0. JOHN ROME BT THE * JEWISH hi tt ir V. 

PORWARD-t; which rjmiKPn r ; - . . - . ^ lsfl DAILr - 




* $ 4, ’ . 


forward-,' Which letter Jg ^ DAIUr - 

M , ■’••■ - AJiTTER RDTH OREENGLASS HAD SHOW* *o ' : : 

. DAVID 0REEB0USS WHEN SHE VISITED Hrar r ° ; 

LAST WEEK. THIS T-Pt-tod r « ’ • - LEWISBDRO , ; ‘ 

r nuL _ TflIS aprarentlt rbjcests david • . 

OREENGLASS TO Ask - PDpo-m « 

.TO THE ROSENBEROS. JUL^S ^ “f® 101 

“"■»«*■» «>M UD Qi n , M " 0SE " BiI " , M ”• 

S^rr' ^ ™ ^ “fe* 

ADVISED THAT JULIUS SENT A LE<ptk>p 
; bloci m M „ w he" has seer mr. BIUroa : : . 

0BEHI0U3 S ebb TOEr . Ware II® hmmi, 

- v; . : 1MT. mmu , «* ™ KTOTEEra 

EE EILLihe io ,1 ST ‘® ,« TBIT he „ otM ... 

■iJouINO TO SEB -THE 0REEN0LASSH9 e™, ^ . UUiD 

C0URA3E TO VISIT THEN ^ ; ' WT THET DON'T HAVE THE 

^ /“'.V'-' ; ■•' <i\ * -jii* -- EOARDMAfl ** ^VSl? : 
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ytnnemix the following Teletype oeagage to: BUREAU ** J M r- 

vj.-NAr.:-' „.C.'. Wf' R'»m 

4^? ESPIONAGE DASH B. RUTH GREENGLAifiB Mr*. H ' iloni 
tW y^ INTERVIEWED TODAY AND SHE RELATED THE FOLLOWING INC ' r - 
OCCURRED DURING THE VISIT OF MRS. TESSIE AND BER^RD^^P^ 
GREENGLASS TO ETHEL ROSENBERG AT SING SING ON MARCH FOURTEEN. 

LAST. SHE STATED THAT AS SOON AS MRS. AND BERNARD GREENGLAS$^^ 
SAW ETHEL, ETHEL WENT IN TO* A RAGE AND ACCUSED THEM OF WORKING 
AGAINST HER AND WITH THE FBT TO GET HER TO TALK AND IMPLICATE • 
INNOCENT PEOPLE. DURING THIS VISIT ETiiKL_CALLEP ^IHE_MQT^fflR A ' 
QUOTE WITCH^ UNQUOTE. , MRS. GREENGLASS TOLD ETHEL THAT SHE WAS 
ONLY TRYING 20 HELP HER AND THAT SHE AND BERNARD HAD DONE ‘ " 

ALL ETHEL AND BLOCH ASKED THEM. SHE TOLD ETHEL THAT SHE WAS 

ONLY TRYING TO GET HER SENTENCE COMMUTED AND THAT ETHEL SHOULD 
DO EVERYTHING TO AFFECT THIS SAME END. ETHEL STATED THAT SHE 
WANTED TO GET OUT OF SING SING AND WANTED HER SENTENCE COMMUTED, 

BUT NOT ON ANY DEAL WITH THE FBI. SHE WANTED A COMMUTATION • 

, 0F SHE ACCUSED THE MOTHER OF BEING WITH 

THE QUOTE ENEMY UNQUO 2E IN THAT MRS . GREENGLASS HAD GONE TO T 
VISIT DAVID GREENGLASS AT LEWISBURG WITH RUTH GREENGLASS. ’ > ' r . / 
ETHEL 2^ ABUSED AND CALLED RUTH GREENGLASS ALL THE NAMES /A 
J^ C °^ ADVISED THAT THERE WAS SOME CONVERSATION 

AND BERNARD THAT SHE KNEW THAT 

REC0RDED-14J, 


WHEREIN Eiwnjr. TOLD 
PIES DESTROYED 
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fsd ®*i buebau 

•g ? TOITO STATES DEPARTMENT op justice 


n>-n 






* ■ j *age 

- ' iWn> “w-cuis 

/“w* » *■> » w„, ”.^ 1 ” “*?. 

RARER SHE itts REFIHRTHS <— — , ' ' ! — ^ HIM ABOUT TT - : : : " 

referring here to the visit w i» ““■ 

~ -**» -» •*» Wiii i s Jwl"; sa “ . 

* T “ s ^ AS A' souvenir " 

AOCX a THE HOB*; "Ruin' ADVISED .” ' 

-AS ARRESTED AND ^ *?** •»», ?/ 

” S “? A— AX BOM JULIUS AND TO TELL ' 

DONE, DAVID HAD TAKEN 1- THE FBI WHAT HE HAD - • 

^ HUE! ADVISED ffiAT BERNARD in 

asked her not to tell sa john a ha ' ^ ®«* ; .. 

REARED *S" M ™ 1 ” AKW "» 

ass, adttser S0ME ““ - • 




. C AVSINO GREAT DISTRESS TO BSRNAP^^^^^^ 

HIS INTEREST IN HIS SISTER « « ’ AND TOGETHER with 

HOT ADVISED SA JOHN A harr ^ WHr 32 HAS 

** ^OHH A. HAR RINGTON 0 P T HF irro™, _ : 

, w«mii,», *fc'S 3 a" ^' 

I __ * LXil «wTH AND IT WAS nrjTxrrm^ -- • w-' 

11 T THAT RIOCH SR, R^^ J ® 0DT ' «» 

•!..••-• . . • sehnard to submit ah ■ .-•/• • • 

Approved; ' ^ ‘ ?^V. •..-'•V- : ;.'“;V : . - ~rT, ;: ' ‘ • '??*%'« : v • -J •. 

Sent, ~ 


Special Agent in Charge 
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..., ., .... .. ^.v..- i ,.,. '■■■■ 

; -V , .v ,. : ;,f. HIS KK0WLEDGE CONCERNING DAVID *S POSSESS TOW^i,'^ 
r v URANIUM AND USE THIS AFFIDAVIT li ^ ^ ^ ^ 

- : ' C HARa*W — '■ ' ^ A FURTHER EFFORT TO 

-•'• CHAR ACmi ZE DAVID AS A THIEF ^ ^ ^ 

' ' SHE WOULD SEE BERNARD W ' ' • ■'^Wv ^ ADVISED THAT^— 

BESN ARD AND WOULD SEE TO IT THAT HR math? «r« " ' ’ ’ 

' ^AVIT. SHE FURTHER STATED ^at aw T ^ ? "*"* ' 

■> «®mo» cbscm™, 4 *i» ' fr9 * a *' m . c °™° » 

■ ' >-»** oj ° ” *°“ % 

■ — > ”" s prama 

. — • — «* m « d ? k “ : 0 ™l kmto ” i#oct 

FEBRUARY, FIFTY AT THF ^ ROSENBERG IN . - , 

It is “ Hrast •»«—* » «■ wbbi; ••■•• 

, f* IS RECALLED To THE BUREAU THAT harrv /iatt, _ - 

I AS BEING AT THE ASSIGNED* MEETING PLACE WHEN ' ^ PM ® J ® LIDS . 

/( ~ m “ 3T ~ 

.* «*» «. : «»«^ s 

*■ THAT RECPifWv ! *. : 'v^- ,-> --. , v ..^.:. . " xnIS AND 

SFi . HECEN ® Z, ON a VISIT TO BLOCH'S OFFTm L,"'" 

•'■•■:■■ BLOCH OF TNTs' »»„* • ' ' • ' • ^ ’ 0 v MCB * BERNARD TOLD 

- v- TOS PAC |v. RGTH STATED THAT BLOCH BECAME Vrov S ^^ ; ' 

.; . UPSET AND STATED THAT GOT.n nTn «A ~ VERT ^CH 

TRIAL, .. BERNARD TOLD wn™ nx, 1 7 ‘ 4 ^'• ” IS aCT AT THE, 

' OF A NEW TRIAL HE COmn' ^ EVENT ;'" 

i • • :• ; - expect harry gold' to testtW 

fact, ruth also stated that on A ew ; . - 

GREENGLASS HAD visited" RDOfTtw 4 '. - v V AEI0 ?» .«RS. TESSIB 

* w,r0Y<ai — : ■ S 0PPICE and after some dispute 

■- “P* 01 * 1 W in Charge Jt p,, 1 ®* 


* w, •. . T**~ l w .; . j; t ;^‘- - ■> " I.-",.. 

. ’ ‘^v.'r^T-V ; . t ..4 v ' s - ■ , 


■'V “ 


. j 195 v ,„■£ r* 


IB ? Bi5 *f ®°BBAO OP INVESTIGATION ^ ' 
^BPABTMBNT CP JU8TIC8 


ro-H 


*!?V tv *" p “ ^. 1 ,.,., f . i **'— i* '* *■ ■ - ._* 

^ <z j-«* ■ .* i • -*>-** ■*•*♦ b.«wj ■ 

.; # ** ^ ->7- % ^ .. ^ v.^ : ■ * 


>; : '--;i.^r“ «»?*•«"« ; . 

WOE Pom-i.p^: '. * 

" ; ■ HAD TOLD BLOCH TO HIS 

TO IT THAT m-m ttttttW -:.:r vt. ■°" u *-k> WE «E TO SEE '- ■ 

" ', • ^5. BOTH JULIUS AND ETHEL DIED. SHE Ann™*- "* ' “ 

hot TRYINr <nn ,—Z, : •«•-• . ........... .. . 8 ® ACCUSED HIM OP v 

• rariNG T0 PRSE HER DAUGHTER and THAT his mat- ■;'■■* • '• - 

MAKE SURE that they never talked and tor " • * ’ ftS TO :"■' 

ms BIO NU TO M VE THEM !“£’ ® »•“»»», 

AT THIS lira TOM MS S»i™ ' ’ X ^ m> ' Bt °™ INCENSED 

A«i> TOLD MRS. GREENGLASS THAT IP SHE v .« „„„ 

® «“?'*< te wHAT he tboooht'op ra - '1* 

T AT SIMG 3ISQ, W TOLD ^ EOTOM , “ S3lE ' 

HA. TOLD ™ MAT SHE SAXD „ HIM 

EBDIH, ' THAT ALL HE wants J* “ ““ «“ » ' 

. . ■» WANTS IS FOR HER TO DIE, THAT HR t« no, . ■ 

lomUMBT^* SHE ^ ETHEL THAr . SHB SHOULD THINK OP HER 
I muSE ^. ^ D? :™ 3HING SHE CAN TO. OBTAIN CLEMENCY. . B3HEtl 

r r ™ i h;h»ahh wit,, wwiWi, chZ™- ■•' 

j C ? I ^ DflEK ARE BOHH EVEHT Oat IH THE meek. .. OHQDOIE a IS 

/ “® mss °* ■» »»* M- Mm TO HJH QM 

MRS Trshtp no™, • ■' A-...'. . ". CHILDREN INFURIATED 

.^^^USS^s^AOAIHAacSSED.ELOCtOEE,™ ‘ 

JiiHEL'S WORST ENEMT. . RiiTO orPAn™ '"•■■ ' ‘ •-■v-;.,. 

yelling at this meet™ VAS so wcch^^:-;;. / 

ANT) rp ^ THREATENED TO PUT )£» ' V ^ 

and BERNARD GREENGLASS OUT OF 't^p" t,W' ' *• • l** 3 * ' ' . 

a& “ D1DNor ^ ET : 

AND TOat SINCE THIS visit To ETHEL A ^ SICK W0MAlr 




V « 7,-7 ' :*=. v"? , .. .. * .. , ... _ .. . , 

•m ' »•••’* * : \'^rj ' : r- .•>?%■ .! tejjV" *- T - ,' . *%’*'■* ■•**'*** . >5mV 4 **;v , - „ . 

v¥PB^afei^^S‘ .£lLJ ; Jat-a is; v gg 

r • ' f.-ry .» . . . ^ «* *flViSTIQATIO| .sJ.,;,: ., f : r “ " t .. ;••• - 4 *.. 

jostic*" 7 ' 5 ?^'-— 

- : ^TrMBBit th* following v-.i*' *' 

.«= sKS itefeA* ; ^>‘si^ 




'««*SSSS?S b 5 d ».w«.; 

, ; ^ r ;•; : < v 7 A £ ''•••• •- "T— ; ;... 

•; - : . .BOARDMAH ' 

■/* ,-* J ^: "i' 1 *" 1 ** »-'*‘. «^* ^“''/ 1 f/. , . ■,'«.». •* " ^ w ' f *• ' , * »" . - ’ 

~. . . . “ / *' '''" L^-. .v^ ;* ^'<1 1 ^ , >’*' - '" ^'.vv.*.' V'- i \i v'i'../ t _■ . . ; . . ,.. 

..' i -■ V'.,' : • ^ '"- '.’ - *• .7 '..'•! '*_V'7.V '*••"’*! 1 ‘’■*^" v *’ v ’ -tv^v^r ^ .’ .'%.o ¥ v-4 .' .»* 

, ' 1 - ■« 1 '"'* ^ *^a' **' * ,i»'. J .»•'/<». j .. ■ "■ ■ - y i 1 - . .. -. ■*■ ' ’ ,. ' * > ‘ *■ 

;, ^ . T”^ ■ >v. ; ... *-•■>, .. ..y ;^,,,. . . 7 .’ ' '• ■'i -■■ * . . . - . 
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Office Memorandum 


UNITED STATES GOVERNMENT 


TO 


IKOH I 


s 


•UEJBCT : 



t>«*« March 26, 1953 



JULIUS ROSENBERG , et al 
ESPIONAGE - R 


SYNOPSIS} ' 


ALL INFORMATION CONTAINED sSE 
HERU.i IS UNCLASSIFIED ' , 

dateMSLby^^//^^ 


I 


from informant* +ht+ P % 3 ~ S3mS3 reports information received 

is/ ani ioVTl? 9 tt en b9DaviA and Rulhtrlenglas’s to 

\l B lirili£ ?<+ p her ? S5 ’ 000 * hev u>i11 receive statement of 

"PhiliB perilln ‘n 8 T h °/ e na T 80unded * o informant like f 
Pnilip Perlman . Informant also told oriainal atatemm+ 

that* renl en9la8S not neni:ion Julius Rosenberg and for * 
that reason was extremely valuable • y %r ° r 


WHGwdl 


__ 0 _ n Above does not coincide with known facts in this 
case* Greenglass first interviewed by Agents 6-25-50 a ± 
his home . He woe brought to NIC that evening and furnished 
signed statement implicating Julius Rosenberg na / urni8h8d . 

hi* 8 * r f“ rni8hed five additional statements amplifvina 
hiSj Julius and Ethel Rosenbera f s e v n _ . “ ^ & 

z&ir’st’k??: S-1S 

results. She furnished no statement. On 7 - 17 -So she 
Nro"has in ttVi a * ate 8 f nt inpHcating both Rosenbergs, 

o/ »•«»«»* e.ar(nj non "Philip WrJ Mn » «r 
RECOMMENDATION} 


In 


'transmittA^'^.* •£ 0r ^“ r a PP rova l ie a letter for 

titw of* inf nlLt 1 ? Z>e P art,nen * advising of the above, 
view of information from NTO that all statements of 

n Ttion I *fn*?i a w*>.* n .r <ts P° aae 88 i°n and inasmuch misinfor- 
mation supplied by informant does not cotncide mi+h 

facts in this case, it is recommended that no further ° 
action be taken in this matter. jurther 


Attachment 

65-56236 





‘ * j . 

RECORDED - 23, 


l&S~— — 

13 MR 31 ;953 



DETAILS: 


Office advUeTill^fl^tWlmUi 53 * th * Loa An ^lee 
2953, that Sophie Davidson reported on March S3 

to Seethe Justice in the RosenbllTca/°r Angelea Committee 
eecrecfiand advised him as followt: & W ° re hi * to \>nt) 

given to r^iti%tnd7%r\htTosit%ei 9S3i /° attend ^ner^ 
office of David' Alma/, . Rational ExecX^^ "° S in the 
Committee to Secure Justice in the V//l Se °Z eiar V of the 
advised Davidson that throuah n nr/ 03e 1 berq <7ase * Alman 
(identity unknown) the original 88 < 2”° 2 investigator . 

David and Ruth a reenalass halt smenta given the EDI by 

iSS, 000, and that for anothtt tsT/nSl a * ° ooa * °f 
statement of a perjured witne., i. ^ they will receive a 
informant like ^Phili/ Perlman 80 aoun <led to the 

that David Greenglass 1 ortlilnT ,/i re Portedly stated 
Julius Rosenberg and for this rent atemeni <**<* not mention 
Alman also stated that these atV+V/ / 3 9x * rej eely valuable, 
the appropriate time and are ejected / tt9ed at 

effective, la reauestrri *° extremely 

be protected. requeated thai the identity of the informant 

information die/ no/ coinlide^with th//** the above 
case. David Greenglass ms first*// J ‘ aota in this 

SSA 2 SS * 

the Agents to the nto, arriving a/V/sT/u. 

* • Me 


he signed" a steteZ n^teplUatina t*** °* lt06 A ' U ' 
o,l8o signed additional ata+o-m Julius Rosenberg # J 5 fe 
««p<onap ff activities and ihaTnt\% n . 2ar ^ °» his 
Rosenberg on the following *2-, * JullU3 and Ethel 
statement); July j? I9sn 9 fs «f®‘* i Une 26 » 29s ° ( second 
July 1 9j 1950, and Aucust l/t 70 M°^ e statements) ; 
question and answer stateme^ i. also gave a 

on August 4, 19sT. * tate * e »* to BOSA Uyles line, SWT 

June 16, 1950 i* and" re fust J* 3 ^ rat in terviewed on 

that she wanted to talk to he^t^t anyth in 9, stating 

9 ive a signed statement at lZ+T band ‘ She did not 9 

HbUnnV- 9 ^ et atement on July eubs equently 

substantially the same 1§50 S containina 

and involving both Sosel/ergT. " 9iVen by her husband 

tf^Phonicalll' conialied^SAc ^ i 29S3 * kr ' Bennrich 
the LA teletype and requested teat 2 °/ ”1 eon ^rning 
+ */l lea for a22 statements null S S f? rcft be made of 

to determine if they were in +l Ue Z ihe Gree aglasses 
any disposition had^been mn 2 t? *i New Tor * fUes 9 or if 
Uarch S\ i 9S3 £ al e7+ e i° f S hem ' **5:30 V.u/ 
d search of the reported that 

'sas in possession of all the »;,!■ * , the Wew York Office 
copies of the statements lln-HJjl™ 2 statements and 
and Ruth Greenglass • further ***** above made by David 
stents were introduced at thZ* +** a ? none °f these state, 
pointed out that wZn Julill Ur ' ^len also 

trial he stated on direct e^V^V 9 testified at the 
the Bureau told him Avidarelli i n V° n ihat an Rent er 
t° ea pionage by Julius R^osentelg * B ° <d he ®° s recruited 

bearing the name^phiii^i. 0 *}* 6 reflects that no witness 
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< -ftITT ttFOraUTI 0 »T OWfe J, m 


.1 



°“"* 1 

MrMto*, m 


RECORDED •£ 

wr ^ s“i oSu^jtf .F ew? 1 **? 1 *i w 

•• ^jjwabwi Cam olAlaTto toJ la tfa* 

^,:::/'; v - **°{£*«lonal inreatigmtor. W*eu$h * 

^ t® th*PBI to Hath £2 *t*t«a*nt* gl^* 

. : v : '•••--•• ft iwfonaant, *25.000 AoMpdlne fcl^ 

i*far*aat aloe Idri^St JRL*! 14 f « tfaoM »tAt#Mnt, -w. 

s: .xpm?. *£ «»th.r ♦as.ooSTiJ* ®» 

oini sounded tK*^f 4 lwn ^ ^ A P^jurad *' 
orTi^fi «*? WM P®lnt«4l out t^tb^iJi?* 0 * nk * " Phl lip 

*^&r?kfrt£2 "r *?*• «^5j tioB : 

^f.%^r prt * u ** 

UrVtv* -ftM-nt. tAkoa ft*. 

thAt thf.. rr? k -“ p f on *g*» A^aimSk 3 

s- s-* *^~*srwa*r,* i « 


A' 1 .’ 


: «s-- 


' * • .■*>»••• ■; "■ 

■ a; .-'»- 


4~.- 


' ' " - I *- ' a 


$£&*. ***%*% ^i V , 



ItfotAAt AtolSLi^^ d f •“■JLMtIaa S •RuTSot 

i>K \\.^Jr.'- • \ ^ ^ j .;; 

$5*£&236 \X v v y~ 

' ^ ' ^BCTOITT monp Jr% JL -.tf - r_ _? , - ,?> 

APlsmoatw t-’ -A..., ■ '' - r S™ » 1 -UPt ^ / 
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.^bc toitt xhpor^w ^^ 
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' K" v ' •• 
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: ^ “- , Tv\* 7 *. ’ *%. ’-J * ► ’ - * I 

^ * / •* f 

cc - Jfr* Btlno nt v : ' "'r- Vi :■ ■ '|j 

- March 30, 1953 . ..., ^ 


■■ . , A* *.» i * fcsj*. $kAir» Wd*6** ^ «-l ; ■'?■ :.;• «’r- >-y -.-. . r,-' ,*••• . >v ~ *■*-•*" • v %^><r 

■' • ?‘ ^T' *Aw»«» f» «»d« t# our MMNndfn 4at«<i mrek M. 

JSSJ, wherein tun* tom U Md( #/ information obtained bp : ' 
V. -5 • : <-;'4j? *?*•"* ?•<*•<• 5*at«# Atternep Janet rtlsheiner of the 
a:mv J»rtJ»n» Bietrict of Mew Tor ft /»■ Thoeee r. Drily •/ tW 
,-a s *&4 legal Department, May*# Department store , ft* r#r* 

««o#mf*o the vfftrtrp of Mwenrnl Block, the at to new far 
»»• tow Jfeoy'* t<f«««</y • #o«i##l# toMi me 1 ' 




;,.<;-'';te fcjr Wtap*e and that Muop*e woe’ eetmttMAg 

* “ ' “ ' ##«■•*»# Jf? 


/«; $•<» to tto ♦//•«* ttoi — ,, 

•/ toM* «M bp mop**. <mr me no randan farther edwieedt^mms 
that thte obvieuelM had reference to testinenp otoeh Dm '~ 

Beats Oreenplaoe at the Boeenberg trial that the Beeeione ' " 
bed given to the Boeenberge, ae a present, a eoneele tabled 
which had been adapted bp Julia* Boeenberg for use *» : ?> :: 

photographing document* obtained through espionage activities. 
Boeenberg, in hie teettn omg during the trial, admitted owner w A 

•**!*•/• ooneele table hut tinted he had purchased ft at 








„ . T- 


tor apartment and were hmM* to locate the eoniele table 'V-rH 



k V-% 


AP 


e furnishings, ., sl 

m ■:■■■,’" tyrjowp farmer information. Mr. Drily i&SMP 
interviewed bp Bureau egonte on Borah 28, 1959, Mr. Xellw 
that Blooh telephonieallp told Mm he had rveotly 
lte**»d a console table about which there had bOeh esnstderable 
teettnong during' the, trial • Mr. Me Up ashed Bleak nhp he had 
■*5Si toll* the trial bAere .it eenld Sw itr' e ' r ' 
i jT *f*<>e t o,\' 9i0ehinnei 

1 psfis«5W8#gasi«i 

REC0RD£D . i45 




Viwcmtp# 
Trfe. Ra,. 



;V 


c T'.'l 


y.)> 

: r>i '•■ 


.. 1 ■ ■ v- • . . ' 




v i*s% ^ 




tr, tkliv alto odoUoA that Blooh off* rod t* lirt tk* 


table to Uacy'o for •* #*a»l*atio» by a ^ 

§f lytntt photograph* of tli# table for Mr % Welly 

told Bloch* that th$ photography could bo oattyfaotory * Block ~ 
rigiutUi t that. to tho *v**t as ««*»«**» fca 


•V 



conoolo table by Blooh core txamined by Joooph rontana , 

a buyer for I taoy'd, and ao a reeult of thta #xe*f notion* Wanton* 
oooouUd the following affidavit whiek mao being forwarded to : 

BlOOhf v p, '*1? *\o* •;**■ „ 1 * * *“fc • J-V S# . *i 

rr: l •■ JX OW WWW TOMW ) x v' v?%> * * 




awrarr or m roiir 



•fOSSTB rofTXSAf, Ui*3 dulw *wot», dopoto* and tag* f 


tF x- •>--• 


Wiraagaa 


■ reside at IP litehfield Boat, fort Wpyhtngte*i^^rZ$ 

tong ieland. Mew Tor*. X •» prtitntJy employed by B. X% Xaof ^ ^ 

4 Co.* Tnc., (waey'o) and have been continuously ee employed # ^ > L5^ 
ifROi 1919* INI tM buyer of oeoeo tonal furmtture^fer »ey 9 a :i; . 
daring the yeare 1844 and 2M5a^; 




■ uM. 7 um mmrttd taeh of tho to photoaropho &ith ay afyns*'^,,. ... 

: . h 1$i4l$$k tort/ thiro oto m total of otxjphotograpkt pad f hpva wpfhpd 

**‘Cn- i-s i v- r . v i-(j ,v- 1 .* - - ■ .< v - ;«&*<■ ■■■;■' ■ 

••'• T •* H |j fju /« 22 ovtsf dtatomoad voluntartlg • nd . 

^m^mkatod apim *>hot 1 oUorvod from tU ootd phoUgrapht. .. 

' •••Min? <k« photograph* i, a*d th* marking* a* thorn dm ■ -.jgv 




Si 


" ■<r > 3v’'^ 


^Wl tn#pfrtf oiiJar W# p$etegr*phy gnrt*$ 


(i pafll 




r.-afeV-S 


H Jl. 


fit ■srtisffi wt fk*;jk(htd 
/iik ii^' Hiit *•>’• hamilod of told Md 
port t o*l* r Uhl*, *r Ut» tgp* tp otglo 9 f Uhl* daring •*$ . ; r- 




i^W : fte J*M* wMdrf spp^> «a haft *#• attiiirtiirtiNO 

£vi r: _.;,;« /i>. v Va.-r* .z&t 


si«tr *Ud t^ug *»|t .. 


S&3&V- 


- c Ik 


M(m<« to* fallowing information! 


' : ^f;-S|:-^*|^^|^#!'*ir'jft'' mend "to#y*t #totot«tol '/‘tmltw# top«Hto#f“ s ^|p 1 

: ur tbf ttottrii ntmlxr eeetgnod to fn>»»d#..j;S;|||i r 


i '.rt&ltiir-ufAilrt V 


IWMtL Itonufeoturi 
<•!<■*• »#i*#;*/.toy«>toMV **• 


■'5-^llrt H I Ounlol in tk# /all MHH •/ 19.?## MM*r, *4* M* ^ 
- ~ Iu« u«< it « ognbol im tte early pert of lffdd, 4 view of gi % 
phettgrophe *#» me* '/', toto# *r* *J#*#-«p* **#f **»* **• 
hihuI intil inM be reed me either 'ft* or 'w% m : -*? : ^ 
m #/ »«* wottJd to Hiidfart i(M Mi nanufeetunr’o pattern 


? ?-■'•: • ^ eeeeoeel tynbtl eoe Id be reed ee either 'Ft* or t S4*» The 
■%iy. wee ef 'Ur would be eons to to at with the uanufeotunr't pattern 


ftd) H<i aonoole teble ode one ef the 1 lower priced ,, 
.."U toM** *oM in ueog'e furniture department tonetint during or „ ;'t; 
tebeegwent to the goer 1M4, if the tynbtl 'W it correct, 


"Sworn to before ’ tot# ' 
Jto* deg of Hereby i«M» 


- •* ‘ *.’••«*•*»*'• ni'?i fmTJifX*: : W«^V}.V/.». S *«T " ,t 

-■%£,*> »M# H*to <# 


■■ > ' Ant 


i .vs.* ."• •£>' to* nilgeteted heeaw noreeoeieftr tubntttthg thig r— 

'■ifS&iYytotoff'to UmI bet that tt bed been to#. <««<!<« of the of* iZ 3 

^ /titoto #f *#•»♦• to 4 * to «m* toto*. 

toi||-Wto»<*§ tkS rooo&o' tf meg'tjo Mebed 
deteratnO »»#* the otere ft rot oold the to table o. when it die* 
i continued tuck tale, end whether tt to ottll celling eueh tablet, 
to irtiJ edvite us- #/ tto nimti of thiteheob, it lieu pointed ; 
n« #tot 1/ *to rnrbtng on the table to "Fd," I# would be tneon~ r p'- : k» 

. ' eitUnt with the eeeeoeel mrbtngo of toff#**, to ft w# argued „v 


wmmi 


) TT 


T 




f 


f #• f»J 


m* Bloch* t intention to etc the above affidavit at one tf the 
groundt of hie epplioettonfor e new trial on the bat to tf .nowig ■"$%**■ 
dittavtnd 


••K 

* * V' * 

.V \i-’ * T 

r v _• 

c •v.-t-A. 


.•f ## t#fnv Mto e%:iW‘ tootof ■. toaVtotiirti^ft^ 

Ooupeng cabinet forte to eoeortetn whether thie Ml*, t# fteogwj 
nice d to •to'Miii^itoiitodtv thto fine eht:^,*t^~wbbyd*tB- thtoM 
table wee firet wamwfnotwrod end .when wenufaeturo of it ptattd^ 
photoareehe of thto table are being exhibited to toto end David 





photographic of thtt "table are being exhibited to toto ««t to®f# 
droenglete to determine if them rteegniee it me the table JUIiir',3# 
Bteenberg elntwed to have noticed free the MwoetanOe;.. u >^^M^^M^$ 


moo noerg ojatwea to me wo noetvea /row two aaeeaaaa^^ . spfet&aaa^ 
vilt M Itfl 9d*tm4 if ' 


MMm&BMSA 






iF* r T ^ - - 1 * -TTT"-^v. , . 



, v tly > \ - y 
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STATES PpARTMENT OF JUSTICE 
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...^ Tranrait^jihe 'following Trletror msRn ... ,, ' " r ’ 


• " rma > M W» Si»c. smMcunJStki 
,,, .;. mwo. raramm „„ ran ^ ram o. M vS^ 

GREENGLASS AGAIN nr hinrmr^. y ^ 

; ^ - ,.' m „ • ”* Qt3EST ? 0Ir *® STOLEN URANIUM WAS 

^ 4 , DISCUSSED WITH HER AND SHE vac * eTOft 

BIOCH vourn tpv ", : ^ WAS ASKED WHAT SHE THOUGHT EMANUEL 

::a: THY TO 1 D0 ’ SHE STAIED SHE TH ° 0G ® BL0CH WOUID - 

'W-' J>nJT mmSD GREERGUSST0G0 10 DAyiD AT LEWIS BURG • 

Z2 “ ^ «» ^ CIRCUMSTANCES OP TAKING 

■• "' WITH “ AUM0S * SITDAT1W *» *«"*«> 

ITH HRS. GREENGLASS AND SHE CONSIDERED wtttw. «, 

- ; n m *« «» « <*W«&IDEHED TELLING BERNARD HOT 

TO GO TO SEE DAVID GHEENGLASS BUT TO TETT 

„ _" ■ . - 10 TELt BERNARD TO TELL • ■-■• 

VO.'' ^ sfi^T^ 6 * 0 — ^ SHE FINALLY 

"T : FTOTSEg TO^D^HTTR^^ «“*“• T ° ^ NOTHING £ 
';' 'v ' r v-'.^ . WI^ BLOC® OR DAVID ROSENBERG. SHE WAS CERTAIN ■ 

; TBAT WOULD do NOTHING THAT WOULD HURT the on 

*•: n . WT _ PMmM ' ... :■ ^ ’ 0DU> ®®I TBE POSITION CP 

Sm WOUID ADVISE HIM STBONGLT TO • 

■i"" ©" |gREAUjREGISTERED HAIL) _ j J^j 1 

"• raiL ADELPHIA (REGISTERED HAI I) : ■■ Al/rW* 
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x A ALL ISFORMATIOR CQSHtSSD ; •' | 

VmU BKRSlff IS URCLASSIFOT ■ . ^ J 


4Se NOV lo 1960 
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f0 - l0W1 "“ Telet,p# 

: ■■ iDviaa) that she TOiwm - S SSt^ 

V ' IHAT SHB **» m IWORJttTION CORCERNIHG THE ' 

-^S.5^ 1 ARD Jtn ' ros *- , THIS . IS submitted fob ihfo. ' . 
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Mr. Clegg 

Mr. Glavio 

Mr. Harbo 

Mr. Rosen 

Mr. Tracy — 

Mr. Gearry 

Mr. tlobr 

Mr, Vioeerrowc 

^*le. Room 

Mr. Holloman. 

Mr. Si zoo 

Miss Gandy _ 


[HBiJrCS i 't ' s \ 

[OMIC SPIES jtttf K . : * .• f- 

B6T- »™..m 

: &i swil*^ - sr^r 

^ § a 


^d* 


C/ 


/ 


\££z£* 93 (- 

*° T RECORDED 

JCS APR 27 1353 


• WwT 


WASHINGTON CITY NEWS SERVICE 






■tanemro mil NO. M 


ft 


J 




Office^ Memorandum 


Director, FBI (65-58236) 


UNITED STATES GOVERNMENT 


TO 

J01 

“ c * ^4i® de lphia (65-4350) 


date.- 3/30/53 




H 




*■ 


l/UQ 

to^ e tbe h ^ b J B 10 th ® ^oiog^' 5 
he had aeenin tbeapartoent/£ hfTxi 3 ?!® 8 the b *M* which 
could not aay : de/initelv that it J x ° tb ® ^ 1 n_ law ' but he — 
made the clamp “for or ll thesiVL^* |!® e h** 18 that he / 
eta ted. he could, not remember R 0fENBER0 used. He-' 

** b . le that he. could use to make^^f i f?^ Cl fi C ftbout fch la 

>:**• ■ 

bequest of his broth^-i^i^ 

®l«» 1 «um about four Inches lone nmdo of a piece of L/’.-.-V 

•wide and_ one-eighth Inch” thlfk L 

lip on the top about one-eichth Jr, ? said this clamp' had a' :w *’‘ 
thick. He stated hi bored thrf« W h d ? ® n ? thre ® sixteenth 
;. of the clamp, the two holes bo i es in the wide 

.,*ake a one-fourth-lnch wing bolt wJVx?x end J were dreaded to 
? .the middle hole was not threaded hi?x ttr S a f s 20 P** inch and . 
. one-fourth-lnch wing bolt n a «+ ut bored to take an oversize 
j^ it wuld be hecesSVto ior! th^be^ to U8e this IE **/ ' 
? f bb f ,o°hsole. table at any beiehr. H»o<' a8 i in tb ? hinged top r 

• ?f a obnter the olamp andhhe mfd!nd th ? P wo er ‘d ones '■■■•'. v 
- i° attaching the camera, -He on ^ to be used • ' /-• 

f 4 ;t; > on the table, nor did he see hhe ??x?* d l d not the clamp > 

, ?®?®. and given .to his brother^n-E* "££**? Ft cla ®P was ?>“•> 

4': • > • • ! . ° ld hlm •«>« he used -this JiJ^p 2nd it worfS^ 1 ®!? 0 " ’ : 

>%? -t / v W* •'"?? v *• • Vorl£ed satisfactorily 

■ — >$%*: % - He ■tated that if J bi *' ? : « ‘ : ->V . .. 

.^K- .^f np i t<> ^PPODt the camera^n^he tihir~ ln "3 aw used this 

ft-r-^thi actable would have/to Contain thrl^xk? 8 he 8 ® id he didi'/^.J 
„‘i r- ,? or show an indication; tha* ^x* iLs* 1 — holes on the hinged toti '< 
^ 'stated thab; t^clmi;c3?V^ 8 R ® d b ®*h Plugged.^ t0J? ' : 

r - : -- . 1® a VO/ an >i.-. . on th© .tab 1 e t iph tr -1 sr *1 -1 ... 
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otattjg tablt mi 9 | S ,„. 0 f^|!? o* * M U»*»nbtrg t 
fh»tagrap\a tf thtm »•* **•* t\" 

**bla •/ **« oansole 

fanitanttarg. LamtabJra •* **« 7 . f. 

**•* rt»*a?ii «fP*«nrS'** 22 **!*!i!: 0rt **3la*a at* tad 

tej«w *»«m «* «i ri* r ff fcww, 

***** **< *«<s^ 
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ti# 02 aqp# </ uriMtf #■ * 
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ran liifm to im Sn./Sff! **" *•**• SStf****® 
^f*|r * 

^:^A:x ..: ■ ».• : " ■ - ■***• s. • 


M « prun* ihi ZLtlj? elZa**'^** 9 ”* » <M ^ Roaenberge 
fir tiling mierofilmil^ter^tl "“* * d *P*ei by Sieenberg 

th» olligatim bub admtuld In thVlTJ^\ *\ !*!*£?S? <*•**«* 

*• 6 . v »* fromxlcy'e ?» 1944 .l lj£ ^"V**** 1 * 

apartment and fiundnoconaoU tffli **SV! ar ? A 5' 1 * <# 

/•“** the table recently It the* hell' .fl 2* el a i me te have 
and naked Uacu'e to tdenttfui* **?! # *^ *ss«*berg relative 
examined photee ,f tlliV Itl Itl J t V >v representative 
affidavit dated torch 1% J2» that* d 1 ?* ^• tBned 
•/ table which Macy’e handled' Tt tdt ?! st ! <iar *• *W>e 
t» ui affidavit £ me ir arlnni. \ Sieved Bloch intenda 
Of nemlg die covered / ! r "«» ^lai •» *«•*• 

i ete forth reoulte of tnnCm+t _i n fermatton* Above letter 
concerning this tabdf'-. f .;**** ?* nd,,ct *<* $ V field 



iT v r.v, 

■ et-UfiLil . V -w- -■’ ' V-. 
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Hoi looted 
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Worm Ho. 1 
This cash originated at 
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SYNOPS» OF FACTS! 0 ^ 3 / 25/53 

. ,, , . Lewis burg 
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which he 

JKAfe = 

to hie home In New York Citv r^ff * ' „ a ? d later 

of uranium 238 formerly used’for e^rtoentai Pi ® C ® 8 
purposes, but at time be took this 
experiment had been discarded and tM» M’ h 
surplus. Stated many of this plece was 

ash trays at the project and the cos? ^ f ° r 
any value from them at COs ? of re °overing 

prohibitive r°Sta ted after^i nJ” 16 f uld have been 

the FBI, in January 19 S 0 h« h?iT leWed v by Aeents of 
this piece of ZnL fn'fJ beiieves he threw 

advised at this interview hi ftt*" Rlver * Further • 

:H»; WSSriKK sHw 3 * 

he told his wife and brothan 0 ^ 6 ?* ° f recoll ®ction 
about incident* X*- in- law, JULIUS ROSENBERG, 
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AHrl INFORMATION CONTAINED 
HER 2 IH IS UNCLASSIFIED 

HUC DA« sn| 2 > 4 |a 



£ a E (Registered 


2 New York ( 65 - 15348 ) 

5 c ^°? u ~ (Reoistered'mJuw 

(65-4350). ^ 7 



*®“ A/M'Zrtnr 1 " *" L0A " E0 T0 Y0 “ 8V rtlf ’ i A "° A8E " or 10 BE oismiPurio oursio7o7 
/3X SECURITSr IN»0«MA®.5®»„- 




ph 65-4350 


. . .■ jjC 'DAVID GREEW&LASS, Inmate, United Statee Penitentiary, 

' ■ /."wAs interviewed oa March 25* 1953 *^ end .lie furnished the following 


%'f "I, ' DA VI 


■' * » : J ^ j! 


; *1, BAVIDT&fUSENGIASS, make the following elgned ,v- : ; v. 
statement' Of my own 4 free will to WAYNB D« HUNT who 
J ? has identified himself to me as a Special Agent of ^ r v.r 
: -%he Federal Bureau of Investigation* I know I do hot •;% 
;£r./bave to_&ake_this' statement and know It ^an be used.;.. ^ 5 #^ 
5; in. a v ~ court, of Law;* ■: I know 1 have a right to an y-v-vv* 
attorney* Bo threats or promises have been made to ' 


me • >•; $%£ 




' ' 7 ^v^ r 


"Sometime late in 1944 while employed as a Machinist- 
Technician in the Theta Shop, Manhattan Project, Los 
Alamos, New Mexico, I took a hollow Uranium 236 
'hemisphere. 1" in’ diameter with 3/32"~wall thickness r : ^'' “ 
weighing 2 or 3 ounces* These hemispheres were -formerly 
used. for experimental purposes but at the time I . - 

took this one piece, the experiment had been discarded “H 
and this niece was surplus*; Many of ^theae pieces ;4;?\ f 
r were used^as ash trays in the ^vafious shops andf ... ; „y 4 ,f> . ;; ' 

/ laboratories* ‘ ’The cost of recovering any value from "?£ '/■ 
f these pieces at that time would have been prohibitive^ -k:V 
X took this piece of Uranium 238 as a souvenir to my.‘l 
barracks where I kept*"it until 194 & when I shipped it v 
with my clothing In a barrack bag to my home in . - - 
A Ibuque rque * Later in the s ame year /I sh ippe d it ^ ^ ^ ,v • 

s the same way to my h ome 1 n New York City* • ; Jkf t er h vV i£. 

was jiht e rv i e we d; :b y FB I ; Age nt s ’ £ Relieve T threw thitf : 

>:^ie.ce of Uranium in the Bast viTh is ^aby some tisxfrrM 


; ^'^^'iii«gal aeiivitiWf ^5 inee that ^ime -thi s : -incident' 
has slipped my mind and this is the reason I did not 
mention it In subsequent interviews which were so far 
afield from this matter that it was not recalled by 


2 


'f . 


* 4 


JUTHsarrooo - hoitamhctcwi YTinuoaa 


ph 65-4350 




'M . Jsfea*.. ■■■■ r- ^ 

: '0&yi$Vv*zi -\V . GREENGLASS further advised that he has no knowledge 
or anyone else taking uranium from the Los Alamos Project. ° 


h ' 




ENCLOSURE TO NEW YORK: Signed statement of DfcVID GREENGLASS • 
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UNITED STATES GOVERNMENT 


ALL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 
DATE 0 kul gU BY ^OW?-J 




TO , DIRECTOR, FBI (65-56236) DATE: A/U/53 

I paom , s|^ac, BALTIMORE ( 65 - 1763 ) 

I ** ^ ALL INFORMATION CONTAINED 

(^SUBJECT: \ . JULIUS^OSENBEEG, et al HEREIN IS UNCLASSIFIED / , ^ 

ESPIONAGE R ; . DAT E *1 |au| B Y 

Re Butel 3/26/53 5 New York letter 3/23/3>3; end Baltimore 
teletype to Bureau, Philadelphia, and New York dated 1/1/53* 

Mr* HERMAN B. HOOPS, President and General Manager of the 
Brandt Cabinet Works, Inc., Hagerstown, Md*, was interviewed on 
April 2, 1953 and exhibited the photographs of the console table 
which were received from Philadelphia* 

Mr* HOOPS recognize^ in this photograph the table as one 
manufactured by his company during the period 1910 through 1919* 

Mr* HOOPS explained that the letters NN in the photograph referred 
to the department, the numbers 1016 referred to the pattern, and 
the number 760 referred to Macys. The letters and nunbers Fl or* 

El 1997 was in all probability a code used by Macys, according to 
Mr. HOOPS. 

Mr* HOOPS referred to other of his company's records which 
reflected that this model table was of a new design, the manufacture 
of which began on April 15* 1910* No table of this design was 
made prior to that date. The model was discontinued on April 22, 1919 
whan the last order was filled and none have been made since that 
time, according to Mr* HOOPS* He explained that the first two 
numbers of the serial number on the table represented the year it 
was first made, thus 1016 was first made in 1910. 

The photographs referred to herein are being returned to 
the New York Office with copies of this letter. RUG 

ELH:je 

REGISTERED MAIL - SPECIAL DELIVERY 

CCt 2-Rew Tork (65-1531(6) (Enc.-6)(RBGIS MUX -6D) ( 

2 -Philadelphia (65-1(350) (HffilS MAIL-SI) ) 


(T 


RECOi 


■ 23 




apr/ 6 im 




&?/ * 




._'/ • . l^x- ~ l ~ ^7^7*?% ~ 7 ~ federal bureau of investigation 




hift-”- 

*3%. 

Sir* ■ 


: ; ■ - 7 UNITED STATES DEBWJMENT OF JUSTICE i " 

ALL INFORMATION CONTAINED **-„*.. / :: 

HEREIN IS UNCLASSIFIED A . HEW YOIg^ JSEW YORK, 3/26/53 . 
DAT E BY 3^2 phJTjdl*- V 

: s ; , Transmit the following Teletype message to: BUREAU - 

V' r jO 

JULIUSROSIJTBERGj ETAL* ESPIONAGE-R. Kgs9g23£ 


Mr. ToIsq b 

Mr. Ladd 

Mr. . 

Mr, Clavin__ 

Mr. H-.uJjo _ j 
Mr. r.Avo 

Mr. Tra'-y 

Mr. G-a-cjr 

Mi. M -hr 

M»‘. W ill TXovkJ 


CONFIDENTIALLY ADVISED TODAY THAT JULY IS jb *T C 
.S r A*® ETHEL ROSENBERG HAD A‘ VISIT THIS A.M. JULIUS TOLD *yi ■ 
ETHEL 051 AT HE HAS A FRIEND JACK EGHART (PHONETIC) WHOl 
ON THE A BOMB ♦ JULIUS KNEW EGHART BEFORE HE WAS ARRESTED* / 

HE TOLD ETHEL HE WAS WONDERING WHETHER HE SHOULD MENTION /* 

OK) EMANUEL BLOCH THAT HE KNEW EGHART AND THAT IF HE WANTED TO * 

\ FIND OUT ANYTHING ABOUT THE A BOMB HE COULD HAVE ASKED ’ 

EGHART INSTEAD OF DAVID GREENGLASS. THIS IS THE ONLY 

1 - ' 

I INFORMATION AVAILABLE AT THIS TIME CONCERNING THIS CONVERSATION* 

JULIUS ALSO TOLD ETHEL THAT HER BROTHER, BERNARD GREENGLASS 
WAS GOING TO GET AN ORDER FROM THE COURT SO THAT HE COUU5 
VISIT JULIUS. IT IS JULIUS 1 PLAN TO HAVE BERNARD GREENGLASS 
SUBMIT AFFIDAVITS TO BLOCH REGARDING CERTAIN PHASES OF THE 
CASE AND THE WITNESSES WHO PERJURED THEMSELVES. RUTH 
GREENGLASS ADVISED TODAY THAT SHE HAS BEEN IN CONTACT A/^/ 
WITH BERNARD AND HE HAS TOLD HER THAT HE SAW a0CH THIS 
PAST WEEK AND BLOCH TOLD HIM THAT JULIUS WANTS TO SEE HIM. : 
BERNARD TOLD RUTH THAT HE HAS NOT MADE UP HIS MIND WHETHER ' > 

-•» • ' • ?:c >• 7 ^ 

b QJ~ Bur**. : (REGISTERED MAIL) . 

COPIES DECTR^YSif ladolplli * (REGISTERED "I ^ 

486 NOV 10 1960" MAR 801 195. V 

% jahsamm(# 6) r ^^OROEO.AT 

>; 65-15348 34./rP^~i . ■ ' 

;; Approved: ^ Sent _M p 8r 

^ Special Xgent/y**Charge 


4*5^ 




Recorded ■ if 


/S3 


MAR 801 1 


* ™ 


FD-86 


Vf 




PAGE TWO 


ft) 


FEDEHAL BUHEAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 


Transmit the following Teletype message to: ; 

HE Will, GO TO SEE JULIUS. EE TOLD RUTH HE IS ARGUING ' 

WITH HIMSELF THAT THERE WOULD BE NO HARM TO SEE JULIUS SINCE 
HE HAS NOT SEEN HIM IN MORE THAN TWO TEARS*. ON THE OTHER 
HAND HE TELLS RUTH THAT HE DOES NOT WANT TO BE INVOLVED 
IN THIS CASE ANY FURTHER SINCE HE HAS HIS OWN AFFAIRS 
TO WORRY ABOUT. RUTH STATES THAT BERNARD VACILLATES 
FROM DAY TO DAY. NEW YORK HAS CHECKED ITS INDICES ON 
JACK EGHART AND ALL POSSIBLE COMBINATIONS AND HAS FOUND 
NO CASE WITH A REFERENCE TO THE INSTANT CASE OR ANY ASSOCIATED 
CASES. IT IS BROUGHT TO THE BUREAU* S ATTENTION THAT IF JULIUS 
WAS REFERRING TO EGHART AS A PERSON WHO WORKED ON THE A 
BOMB DURING THE TIME THAT DAVID WAS LOCATED AT LOS ALAMOS 
THIS PERIOD WOULD HAVE BEEN DURING 19 kk AND 1945. ACCORDINGLY 
IT IS QUITE LIKELY THAT THIS INDIVIDUAL WOULD NOT TURN 
UP IN THE FILES OF THE NYO EITHER AS AN AEAA OR LGE CASE. 

IF SUCH AN INDIVIDUAL EXISTS, IT IS MORE THAN LIKELY THAT THE 
MANHATTAN ENGINEERING DISTRICT WOUID HAVE A RECORD OF HIS 

NAME. PHILADELPHIA WILL INTERVIEW DAVID GREENGLASS AT \ " 

LEWISBERG AND DETERMINE WHETHER OR NOT HE EVER HEARD OF A 
FRI®D OF JULIUS* WITH THE NAME OF JACK EGHART. NEW YORK 
WILL INTERVIEW RUTH GREENGLASS FOR THE SAME PURPOSE. 



Approved: 



Special Agent in Charge 



Sent. 




Per. 




W ) *\ . - 

' ■*, . : - — ' , w 

Aoetotant Attorney General 
Farrm Olnog IXZ 

Ptreotor^ TAX 


t 

April A, 19S3 


’ 1 ? 
:■*! irhh.'y 


^ : ^^pORDED . 

■ .;*.*■?• "V. '-,. *■ i J t ,.v i '-jr^r i’.??^-* 

.^:; ; ;vjLi. - _ v OOR/tiifliioizif aauftoa that JUltu* and Sthel Boeentterg - • ^ 

9 i 9 1 ZStJ* r ° k * e * IPSS. Juituo told Bthel that -^ : '~ 

.K 5 ^ : v. : *'V Tghart, (phonetic) w to morhod on '*‘- 

■■^'.’A J0ft£ # a*tf t£*t A# *no» p^Aart ('pJtouotfo) boforo 

- 5 ^ 7 ^v>. ,£«»*** **«t &« (>Ao»otfo)> * 

- ■■.■'?£"-?** ** wmt #4 to find out anything about th* Atom 

^:-:y; ** pould ha a e m* tod Bghart (phono tie) tnotoad of - 

'• ■' <«*”«ii» odvitod sthel tkot ior'br»*ktt£ s&Vc : ' 
Bernard Oreengla eo, »a* going to get » Court order to 
that he could utoit JUltuo. It mao JUltuo • plan to have 
Bernard Oreenglaoo submit affidavit* to Bloch for ueo 

. •*?** Orotnglaeo hoc adoittdour few Tor* Office ''<>■ 

**** •** *••*£•» ** contact »i*fc Bernard dreenglaoo, mho . 


>*.•£>' .'■ *■" < ■ 


*?S' V» 7; , 




, - - ~ ' '• _ ty ' 


* #< Pornard Oreengla** adoitodrMuth that ho • 

Jao not ****** hto mind whether to 000 JHltuffr f 9 believe* 
tooro would ho no harm tn 00 ting Julia* otxbejto ha 9 not 
«« **» ** *°re than two year*, hut ho h&fntomato IphU 
mtnd mhothor to go booauoo ho doo* not want tfebo tnoolvod 

^ f urth * r * Wil *• **» hto owngffatro to -• '*;, 


^ PL roam 

jronrr 


Vi«cnc*d__ 
Tele. >». 


£u/^ojla0r Pioolj/^fo cbeolrino ifttA jUTCT^a 
taidontgr^yp^ort (phonetic)* 

■■ ■ " 1 L ^ tPl m'ciISE Ij 

comm-fbi 4 . o ^ t‘BT . ( 

g^ER 3 1953 ' 4 ' c * hec^/^ohj. p 

MAILED 31 . V 


n on offort 















OF JUSTICE 


Vie-r. -': WITTO STATES 
ALL IKFORiaXKm COWTA Jfr; 

/HSR5I* IS UNCLASSIFIED ^22/2 \uLz w "~\ /V/^n *' X ****** 

.nSifi&g&L*? ^Q»g» £:5! a? 

Tranamit the following Teletype ■eteaage^trc ^RKATF Mr. Hom* 

’’ .'KgjjSf *^‘,-*7^ y uv" -'i •* ^ ' •/»+• ;i- * •. - M*. Tmy 

V r JULIUS BOS ESBERQ, KT ll/ B3PI0K1CB HEBULBT 3/23/53 . J£ 

» * t ; -. *! i «? * . _ -» ' ■ V, », ■< ; ^ -t-t >v -. ' ^ \ , y • • * > ,.• ■ . *- 

• w j • - ' tiS~ % v ^ 1 T I’y * ’* *‘_i - A._* ^ " , , f fe t v ^ ^ , ~ A , 

//i TREASURXtEPT./BUREAUOF PUBLIC DEBT, CHICAGO, AD VIS *.*■■ 

: : IT: >r - • • v: -•' — * *-■*«-■’ — 

~ ~ THAT DURING JEHTOD JUNE, 7 X9lf3# AND MAT, T.94S, 20 US SAVI ffgjg 




Mr. 1**4_ 

Mr* Q«^ 
Mr. HtrW. 
Mr. Romi. 
Mr. Ta^. 


Gm*&. 


w-m BOFDS VERB PURCHASED IK HAMS OP DAVID ENGELS OH OR MARY ffiGELSON,, . 

lg.0 MONROE StI, ITC,- AT COSi OP- #l|X2*50, THESE BONDS VEBS^If^TTpf^ 

— vr: y * ^ .: w /r* ,**•••.;** ~* Wry 

'* j PURCHASED AT USPO STATION* B, COR# EXCHANGE BANK, MANUFACTURERS . 

,;a V A* TRUST CO*, AND INTERNATIONAL PROJECTOR CORP., ALL NYC* ALSO 

r ^ is OCTOBER, AND NOVEMBER, 191*2, TWO #25 • 00 BONDS, NUMBER V 
- Q78,767, 348 b AND Q95»7G3»W>3B VERB PURCHASED AT THE ORANGE 

FIRST NATIONAL BANK, ORANGE, HJ, IN THE NAME OF MRS. MARY 
ENGELS ON OR RICHARD P* ENGELSQI, kO MONBOB ST*, NYC* TO DATE 

OP THESE BONDS HAVE BEEN REDEEMED* FOR INFO NK BUREAU HAS 
- REQUESTED AN INQUIRY INTO THE COMPLETE FINANCIAL BACKGROUND ' - 

OF DAVID ENGELSON TOTRACE SOURCE OF -HIS FUNDS. ' NK REQUESTED TO ' 
EXAMINE ORIGINAL APPLICATIONS 'F0£ SAVINGS BONDS PURCHASED AT 
THE ORANGE HJ BANK TO DETERMINE METHOD OF PAYMENT, PURCHASERS 

AND SO FORTH* ALSO EXAMINE' ANY ACCOUNT DAVID OR MAEY ~/i / 


:r. \ ■* ■$ 


* 7 ~ ' 


ENGELSON, AKA ENGELS MAT 08 MAY HAVE MAINTAINED AT THIS BANE. 
ENGELSON IS AFFILIATED WITH THE SNAP BAND CO., AND GOOSENECK 




... > -? : ,■{■■ . 


L|\EoC:P 0B (#6J v- //' y - 1 P< * 

yl \?5 - 3.53^8 ^ y ECO R D E D-50 itfR&6it9SI / 4 . . ' ^ 
i rmrir^'n v ’ * — 2 , «wt_ 31 .. p« 

' J-u Special Agent in Charge . , ,, . 

COPIES DESTROYED ‘ ; 

436 MOV io'ltt* ^ -'4 
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pd-ii 


EJ£:P©B (#6) 
65-15348 : 


FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 


•• - ' .^—7- J-i . m vT" *. ..=•- ■ ( 






. pjgb TWO . . .,:4 ; . . . ... 

Transmit the following Teletype mossags to: : 

-»/—». » ■ .. - : . . -• iti’/vv — 4 «• ' -*■■. 

.^s: -.V «--V .-C'J.JKV -» — .'- T • —'4 -.-i ,-i X *• ■ — '■■iV .' k .w*£» ■- .. • •> • • • 

^ t -*» ** ££'•' - • . *• / ;•* .* V > ■ ■• V.i-. 

CHAIN CO./ ITC. AUS PROBATION CFFICER RALPH NORTON WILL ^ ^ 

BE CONTACTED TO DETERMINE NATURE OP ANY FINANCIAL STATEMENTS 
PILED WITH HIM BY ENGEL SON; IT BEING NOTED THAT SNGSLSON 

AS HIHT of his sentence was placed on probation for tkL 

TEARS AND FINED ONE THOUSAND DOLLARS , OF WHICH HE HAS PAID 

f ' ONE HUNDRED DOLLARS TO DATE. • -> ,_/• <| ■’ .y-/-- 

V BOARDMAN • * V , : • 






/>/ 


*> 

Ti 


AIR -TEL 

FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES D^ABTIIENT OF JUSTICE 

NEW YORK, 1 / 3/53 y ' 


Transmit the following Teletype message to: BUREAU, WASHINGTON PI 


Tolson 

Ladd 

Mr. /^JichnJs 

MtT Glavin 

Mr. Harbo.. 

Mr. Kosen 

Mr. Tracy.™ 

Mr. Gearty 

Mr. Mr.hr 

Mr. WinterrowcL 

.Tele. Room 

■*Mr. Holloman 

Mr. Siroo 


JULIUSnOSENBERG, ET AL; ESP-R. REBULET TO NY, 3/23 LAS’! ^ i8sGanJ y-- 

REQT^STING AN INQUIRY INTO THE COMPLETE FINANCIAL BACK- 

GROUND OP DAVID ENGELS ON, AKA: DAVID ENGELS IN ORDER TO 

TRACE THE SOURCE OF. HIS FUNDS. _ RECORDS OF HANDY AND HARMAN 

GOLD SUPPLIERS, 82 FULTON 'STREET, NYG, COVERING PERIOD 

1/1/50 TO AUGUST 1952 SHOW THAT ENGELSON DOING BUSINESS AS 

THE SNAP BAND COMPANY, NYC, HAD MADE ALMOST DAILY PURCHASES 

f 

OF GOLD FROM THIS FIRM • AT THE OUTSET, HIS GOLD PURCHASES 
RANGED BETWEEN $1,000 AND $2,000. HOWEVER , THE AMOUNT 
CONTINUED TO RISE SO THAT BEGINNING IN SEPTEMBER 1951, 

ENGELSON WAS PURCHASING NEARLY $8,000 WORTH OF GOLD DAILY. 

DURING THIS EXAMINATION AT HANDY AND HARMAN, IT WAS NOTED 

THAT FOR EACH PURCHASE THE PURCHASER SUBMITS "END USE 

CERTIFICATE" FORM TG-29 ISSUED BY THE OFFICE OF THE DIRECTOR 

OF THE MINT, TREASURY DEPT., WASHINGTON, D.C. WFO REQUESTED 

TO CONTACT THE OFFICE OF THE MINT TO DETERMINE IF THE "END 

USE CERTIFICATES" ARE SUITABLY ARRANGED FOR EXAMINATION. f\ 


(3- BUREAU (65-58236) (REGULAR MAIL) 
2 - WASHINGTON FIEID (AIR MAIL) 

N J * 3 **®®' 

:HM ( #6 ) a:.l intcrmation co ^ ' 

v-65-15348 herein is unclassified 

DAIZU/W / fi B T%0+ 


APR 6 1953 


CURIES 

430 NOV 10 I960 


Special' Agent in Charge 


federal bureau of investigation 

UNITED STATES DEPARTMENT OF JUSTICE 

- 2 - 


Transmit tbs following Teletype message to: 

IN THE EVENT THEY ARE AVAILABLE, WFO REQUESTED TO EXAMINE 
SAME IN ORDER TO IDENTIFY ANY OTHER GOLD PURCHASES THAT 

i 

MAY HAVE BEEN MADE BY DAVID ENGELSON OTHER THAN THOSE 
MENTIONED ABOVE. JN THE EVENT OTHER PURCHASES ARE LOCATED, 
WFO REQUESTED TO IDENTIFY- SUPPLIER, DATE AND COST OF EACH 
PURCHASE. FOR INFO OF WFO, ©JGgLSON HAS BEEN OPERATING THE 
SNAP BAND COMPANY SINCE 194& AND THE GOOSENECK CHAIN COMPANY 
FOR THE PAST THREE YEARS. IN AUGUST 1952 HE WAS ARRESTED 
BY U.S. SECRET SERVICE FOR GOLD SMUGGLING, PRIOR TO 
JULIUS ROSENBERG »S ARREST IN JULY 1950, ENGELSON IS BELIEVED 
TO HAVE RECEIVED $7,000 FROM HIM, ENGELSON HAS APPEARED 
BEFORE USFGJ AND REFUSED TO COOPERATE AND FURNISH ANY INFO 
CONCERNING ROSENBERG ESPIONAGE NETWORK. ENGELSON HE ID 
TREASURY LICENSE NY9RI41863. HIS WIFE IS MARY ENGELSON 
AND THEY RESIDE AT 40 MONROE STREET, NYC. 

BOARDMAN 


Approved: Sent H Per. 


Special Agent in Charge 


4-750 (Rev. 4-17-85) 


xxxxxx 

xxxxxx 

xxxxxx 


( 




FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 
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One or more of the following statements, where 


n Deleted under exemption(s) 
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with no segregable 


□ Information pertained only to a third party with no reference to you or the subject of your request. 
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65- IS3C 


xxxxxx 

xxxxxx 

xxxxxx 
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^bi/doj 



-■ •' '&:-ytriS:?. Ai .;. i'vVVr*: 4 • v, ?rV— •■> --•- 

*t»t n A A vtfcm*/pk M «a * m _ ^T~ • I • ■" -sy • - 


JULiUS ROSENBERG, £T AL, ESP R. . AUSA KILSHEIMER ADVISED TODAY THAT 
THt-^GOVERNMENT-S REPLY BRIEF AND ROSEN8ERG-S BRIEF WILL BE SUBMITTED TO 


THE SUPREME COURT OH THE THIRD NEXT. THIS CASE HAS BEEN PUT ON THE 
SUPREME COURT CONPE^NCE CALENDAR FOR APRlt ELEVEN NEXT, AND THERE 
IS A POSSIBILITY THAT A DECISION IN THIS CASE WILL BE HANDED DOWN ON TW 
THIRTEENTH NEXT. KILSHEIMER ADVISED THAT MORTON SOBELL DID NOT FILE/, i 
HIS APPEAL IN THE SUPREME COURT. THE BUREAU IS ADVISED THAT SOBELL HAD 
ASKED FOR ^REHEARING IN THE CIRCU IT COURT AND THE MANDATE DENYING THIS? 
REHEARrNG WAS HANDED DOWN ON* JAN NINETEEN, THUS HIS TIME TO APPEAL TO ? 
THE SUPREME COIJRT RUNS FROM THE NINETEENTH OF. JANUARY; RATHER THAN DEC 
THIRTXOR§J, AS WAS THE CASE OF ROSENBERG* THIS IS SUBMITTED FOR 
8UREAU-S ; INFO. . . B^OEQEMS ' ' 

A lA^R 8 3953 > [ h 


BOARDMAN ^ A lAPR $ « 

NY R IO WA CW’,'**,. ''-:: rtjnuoBMATlOR COOTATH®. -V- >4 

1 V #fr ■>; 4 JJ^fE ^IVJAW ^ . . DOH TMVft. n ru iinn >y 




dom. Intel. division 
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* FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES D^ARTUENT OF JUSTICE 


\v>:y' 


i-TEL 


j t*f 


(ft . Transmit the following Teletype message 


NEW TORE 


-- r • * 


(REGISTERED MAIL) ^ winter 
K (REGISTERED MA3X)($5rri534$i 


N 

Mr. Niclfy y 

Mr. nVfcg * 

Mr. Wfo y m 

Mr. Karbo— 

Mr. Kos^n * 

Mr. Tracy ( 

Mr. Gearty I 

Mr. Mohr j 

Mr.. WintorTCTvd •. | 


JULIUS 


IUS ROSENBERG, ETAL, 


3/33/53 


ESPIONAGE - R* REAIRTEL FROM NT 3/26/53. DAVID 


i Mr. H JHmaii 

! &m== 


U.S.P., LEWISBURG, PA., ADVISED ON 3/33/53 BUT HE CANNOT DEFINITE!! 

HEARING OF A FRIEND OF JULIUS ROSENBERG BT THE NAME OF JACK EGHART, BUT STATED THAT 

HE RECALLS A FRIEND OF JULIUS' WHO WORKED AS A CONSTRUCTION FOREMAN AT THE OAKRDGB 

PROJECT DURING THE WAR, WHOSE NAME HE BELIEVES WAS SOMEWHAT SIMILAR TO EGHART. r\ 

~ \ v 

HE STATED THAT THIS INDIVIDUAL, IK 1946 OR 1947, RESIDED IN AN APARTMENT NEXT TO 

THE ROSENBERGs AT KNICKERBOCKER VUIAGE, AND WAS INTRODUCED TO HIM BI JULIUS AT 

THE PITT MACHINE COMPANY, 300 EAST SECOND ST*, NIC, IN 1946. AT THIS TIME, THIS * 

1 

INDIVIDUAL WAS UNEMPDXED AND JULIUS TOLD GREENGIASS 30 GIVE HIM MACHINIST'S TRAINING, 
WHICH HE DID ON SATUHDAXS FOR A FEW MONTHS OR UNTIL BOS INDIVIDUAL OBTAINED EMPLOYMENT 
EITHER AT THE LILLIAN WAD OR STUTVESANTDWN HOUSING PROJECTS, IN NIC. HE manPTHgn 
THIS INDIVIDUAL IN 1946 AS ABOUT 43 TEARS OF ACS, 5*6" OR 9", ISO TO 190 POUNDS, LIGHT 
HAIR, TURNING WHITE, BROAD FACE, FLORID OOMPIEHOtf, HAD WIFE AND ONE CHID AND WAS 
OF GERMAN EXTRACTION* STATED HE HAS NO KNOWLEDGE THIS PERSON Em FURNISHED 
INFORMATION TO JUUU3. IF PHOTO OP EGHART CAN BE D GATED, SUGGEST IT BE FORWARDED ^ 
PH FOR EXHIBITION TO GREENGIASS* c 


WGR/ejs 

65-4350 


ABBATICCHK) 

ALL INFORMATION CONTAINED 

- c && , n APR1_ 1953 


£ 



V 


P ^Approved:. 


:ial AgeMKin Charge 
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3/20/52* 

DEAR MR. HOOVERS al sensor i»* thi|. 


1 HAVr> ***w-^^ ■" — — .. .. .-.r 

?JH0SE SIGNATURES ARE- ENCLOSED PETITION, 
1C NAME MUST HAVE BEEN TAKEN FROM SOME 
attorneys LIST. 

MARX H. ZIMMERMAN* 




W ' . 
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Ir *— /:r ■.> unclassified ^ ^y 
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All* INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 

DATE BY *Ze it 2 



Dear Citizen of Michigan.* 

c lemencjMTor^j 3 and 6 Ethel t Rosenbere* r Pef , U8ed Residential 
conspiracy to e 9 n 1 ft J a<>a convicted in 1951 of > 

unprecedenteH* sentence ^or^fifa ^rlMT” ■ ^ death penalt y* an 

J ell ev« P that a^y^ddltion^^erson^iiii 88 ' f°P* w «s XIX, 

■aterial iadiMte^th^t^e and mom" 1 ? 8 ^ 1 ^' The°enclMed 
death penalty which has Sready been eSres 8 eS! P ° Bltl0n to the 

“ k ? ItI iof 0 pariio^ en 55 ? petitioned President Truman, 
decision of the Rosenbergs' guiit P il < UOeo “ ot taang on the 
of their wrongdoing wf or innocence, nor the degree 

"hich casts out fear to »it?l?? U ^ n the ®P lrlt of the loll 
finality, and which, for the offense p i“J* s * 1 ? ent of euoh terrible 
(from a letter to President Truman 86 ^ 18 !J n f que ln °® bistory." 
New York Times, January l!? 8l « ned ^ 1*500 Clergymenf 

s* .sag srss ss is «■** «>* 

»! r* ““ 22JS-FKS2S 

death penalty and appeals for ^?-,if nore Protests against the 
officials art JfOWnaM oltlaaa, 

•SS. " ■ Off 00 to. Dolled Stales « 
.» oooote, W 00 ld 7 be e.f^Ta. 1 ^iS”i;- .^;-y «~t. « 

" SIS spki^‘ }U2L?E£ttl,* r J , z 

togland. Chaplain to HM, thf QueenT** ’ Cambrldge University, 

five^yls^^lhe^^t^tates fche H past twenty- 

for Anglo-American friendship T an< ^ ka® a deep concern 
death sentence upon the Roaenh«io* Ca ? n 2 J **ut * e Plore the 
Rom its inevitable effect uoon i^?^ itself and 
• • • • • this savage verdict an ? *°rld opinion, 

that America, Instead of ip»h 4 «, erlines the conviction 
righteous and liberal wfv of i?f- f W ? Pld to a «°« 
ln its dread of Communism as to **!* 18 b f ° oa,ln 8 «o hysterical 

“P°n "hich its Constitution tos fo^dL^Vff? P rln dples 
history has always respected Th _ u ^ de ? and "bich its past 

ever the merits of thecasef'is T a tr*^iI nCe °£ death * "bat- 
lovers of the Republic ■ tragic event for all 



\ 


Dr. Harold Urey, Hobel Prize winning nuclear physicist, cast 
doubt on the guilt of the Rosenbergs after having carefully 
read the entire trial transcript. (See enclosed). 

While there are additional legal steps to be taken by the Attorneys 
for the Rosenbergs, ultimately and finally the decision of whether 
or not the death penalty wlll v be consummated rests with the people, 
who time and again in the democratic history of our nation have 
changed the course of events through the exercise of their right 
of petition. 

We are, therefore, asking that you Join with us and persons 
such as His Holiness, Pope Pius XII , Doctors Einstein and 
Urey, In ah appeal to President Eisenhower for reconsideration 
of Presidential clemency. . 

Enclosed is a card which we hope you will sign and return to 
us for forwarding to the President at the e&rliest possible 
date. 


Sincerely yours. 

Committee for Clemency in the 
Rosenberg Case 


December 19, 1952 



Dear Colleague: 

Knowing of your intense interest in the sound administration of justice 
and the zealous guarding of human rights, we should like to know whether we could 
depend upon you to join other leading Illinois lawyers in a brief petition to 
President Truman for executive clemency for Julius Rosenberg and Ethel Rosenberg, 
who have been sentenced to death by the United States District Court, for con- 
spiracy to violate the federal espionage act. After an examination of the entire 
record, we entertain the gravest doubt as to the Rosenbergs* guilt. The reasons 
therefor are as follows: 

(1) Their conviction is based almost entirely upon the testimony of 3 alleged 
self-confessed accomplices, only one of idiom, Greenglass, brother of Mrs. 
Rosenberg, testified to any material overt acts, the other two corroborating 
him only as to relatively insignificant facts; 

(2) The courts have frequently pointed out the danger of convicting on the testi- 
mony of self-confessed accomplices, since they have every incentive to aid 
the prosecution in order to obtain clemency for themselves, not having yet 
been sentenced; in the Rosenberg case, the confessed spy, Greenglass, received 
a reward for his testimony in the form of a 15-year sentence, and the other 
two accomplices have not even been indicted; 

(3) Greenglass had had personal and financial difficulties with Rosenberg and was 
personally antagonistic to him; 

(h) Greenglass' only testimony as to the so-called atomic secrets was that he had 
memorized the details of these tremendously involved designs by looking over 
the shoulders of the scientists working over them at Los Alamos and by listen- 
ing .to their discussions jand that he had later drafted those designs at home 
from memory, and had sola them to the Rosenbergs, who had never been at the 
plant; he kept no copy of the designs but several years later, just prior to 
the trial, drafted alleged replicas of them, again from memory; surely, feats 
of the most prodigious scientific skill and memory, utterly incomprehensible 
in a man with but a high-school education, who had failed every one of the 8 
post-high school technical courses which he had taken and whose only vocation 
was that of a machinist; 

(5) The testimony of the accomplices was uncorroborated by a single witness, ex- 
cept in insignificant details; it was uncorroborated by any documents, records, 
or any physical evidence; the F.B.I. could uncover nothing of consequence; 

(6) Greenglass* testimony is obviously most incredible, even though, as stated by 
the Circuit Court of Appeals, the "conviction could not stand" without it; 

(7) The jury arrived at its verdict in the light of the atmosphere generated by the 
charge of the prosecution that the defendants were Communists, the only evidence 
of which was (a) testimony that they sometimes read the Daily Worker, (b) a can 
found in their possession used for the collection of funds for Spanish refugee 


children, and (c) the signature of Mrs. Rosenberg upon the nomination petition of a 
successful candidate of the Communist party for the New York Council. 

The Circuit Court of Appeals did not consider the sufficiency of the evidence 
to justify the conviction. That Court said that, "where trial is by jury, this court 
is not allowed to consider the credibility of witnesses or the reliability of testimony. n 

In view of the foregoing, it seems almost inhuman, and certainly unworthy of 
the finest traditions of American justice, that a death' penally should be inflicted: 

(1) If Greenglass should recant his testimony or the future should establish its 
falsity, a great and irreparable injustice would have been done; 

(2) The infliction of a death penalty in a civil court for espionage is without 
precedent; 

(3) The infliction of a death penalty upon Mrs. Rosenberg, the mother of two small 
children, is incomprehensible, as contrasted with the 10-year sentences of 
Axis Sally and Tokyo Rose, or with the 5 to 10-year sentences imposed upon the 
U me n who sold vital air force secrets to Germany in the fall of 191*1; 

(U) The leader of the very conspiracy charged to the defendants. Dr. Klaus Fuchs, 
the British scientist and Russian spy working at Los Alamos, was sentenced to 
ll* years by the English court in which he was convicted of more clearly estab- 
lished overt acts than those charged against the Rosenbergs* 

The coiranutation of the sentence is dictated by each of the foregoing considera- 
tions, by the deep-seated desire of the courts and of - executive officers and of Americans 
in general to avoid injustice, by the traditional concern of the bar that even-handed 
justice be meted out to all accused, however unpalatable their beliefs or personalities, 
by the understandable desire that American justice should continue to hold the respect 
of the world. 

Will you join us in our effort by authorizing us to sign your name to a brief 
and respectful letter to President Truman asking fo» executive clemency? Please realize 
that time is short. 


Very truly yours. 
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" Bureau files reflect the correspondent communicated 

w ith the -Bureau Angus t 13, 1 951 , and invited the Director 
* 5 ~ ^ r ; r - ; '' ' ' the ’Bat t onal Association of Women. lawyers Wkttfi 

apknowl ed ged Angus t : 21£ -l ? SiiyjThe Bur eatt ' 

the correspondent on June 12, 1952* ]ddvteed' : K^&^M^- ■■ 
Mis s, Zimmerman* that the Director would he unable to add.rehe-"-'^ 
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correspondent' ° n September*,'?-, 1952 , "a • 

;£ : "‘ - : *~ f V^-V*v "■? AMsatiM # « Ih>«iih •n/»7«><nn ain 7 4 />k • 


eoaauatcdtird witlr t/i* Bareoa and ** ing some material which she 
'* tfcoupkt fr/ inter# at and ioa« afforded routine acknowledgment » 

' -*■ - ^ ^ .fi* . ‘ ■ .'^>.r.--'; ?*i *:< 1 4 v ■'“ 

;:■ note on tellov DNLTr^:iM _ 

' ^ -' *' .»\|l ¥*.'' 2 V*' 1‘-'* *T ""V' 

National Coawitte® /or Cleae»ejr/*r *** Roscnbergs 
He an adjunct or part of the National Committee to Secure ~ 
Justice in the Rosenberg Case. (lOQ-38j835) :~ 1; ; ^ ~ 


( 9 k~ 36203 -U ) 
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Mi. Tracy — 

Mr. G**rty.. 

Mr. M^r — 

Mr. Winterrowd. 
Tele. Room 


Mr. HillAnAft - 
Mr. _Si«x» .... 

Ifcudy.— . 
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JULIUS ROSENBERG, ET AL, ESPIONAGE-R, . REBUTEL THREE TWENTY eKSt^tt 
PHOTOGRAPH OF CONSOLE TABLE EXHIBITED TO DAVID GREENGLASS, U.S.P., 







LEWISBURG, PA. j WHO ADVISED PHOTO RESEMBLED TABLE WHICH HE SAW IN 
APARTMENT OF ROSENBERG. • HE SAID HE COULD NOT IDENTIFY INSTANT TABLE AS i 
THE ONE USED BY ROSENBERG OR THE ONE WHICH HE MADE A CLAMP FOR. LETTS*: 


FOLLOWS FURNISHING DETAILS CONCERNING CLAMP MADE BY GREENGLASS AND 


ENCLOSING PHOTOGRAPHS TO BALTIMORE, i 
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f Jj V “RECTOR, « 4 ;^: ■/■■,*/: ._■„•■ 'datb. 4/9/sf 

fM* • S*C, HEW YORK ^(63-15348) 
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1, - . This letter sets forth in detail Jdr. siiooi^L^ 
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'•'i :Sr^' ,J - v °? Jsaus*r..X9 X wrote you on be 
v*vi-V the Mother of Sthel Rosenberg w 
-‘A *» espionage. Too' greelousljf 
**>•. Pardon Attorn ey of the D 



sele Greenglass, 
tpnced to death 
« Interviewed 
etice. Hr. Daniel 


'ys^J* t*Z 1<,tt#r *> ** rro» David 

Zu e !! glRSfl * ® rother df X^el Jtosenberg, who testified for 

the Oovemment as did his wlfe^iithi T 


/ ^?^7 5 

'- f r/ ^ ' ’ 




,"f t * ha8 . b f“ tine' Since I've written you 

• % :.-v^O('5 *%• iSflf *■/?: *., **•**. J lot/hea happened sineS they and X felt that •.•>•■ 
Xv^JKIto 7 ; ; : 1 Must breakwy silenceVid let you know where X- '■• '• •*• 

* *S? **£& l 5 ooouwndea. l don** know whether it 

:<H will help, Mt X would like you to present ay views 

<• the^esen^r agencies, that can possibly oomaute' •"' 

’• ♦•wibly harah J jt& 

■l SMM ■ 'SEpt^JSS^^'^S^ that^xlhad to perfor* 

wy 5 0lf * *» **y to do this 

H*£Y trusting this .nation of ours to 

7 $#$'&'$> ; i/- 0000 X have little reason 

■; "vv : -^ .x- ; to ‘f|ud f|wlt/gith that line of thought * • X 11 1 tie * - 

% ■ j^^ C^hwyf t weuld W etherwlae^ for ay sifter^?'-: 7 

*5«f «*•»*** the sentence la itiil one theV r ^ ; 
puts • atsin an the veeerd jpf theae Dnited BUtei.^l 
know that if these people would tell their atory 'they 

K2i d jMi*JT! n *« oha 2!S Cor life, hut if they do not 7 
will die. How how sould those dssthe he of helo 

to the country? is a deterrent? Hever. How can you 
deter a fanatical communist? On the contrary they will 

•* «i uotlve for a new propaganda drive by the 
Soviet Government, charging the 0.S. with "brutality." 
Then there is the very real ham that the knowledge 
these people have will die with them and this great 
underground web of espionage will eontlnue to operate 

without fear of detection. 
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*2 * he * 7 ? nt of • reduction of sentence* from that 
one * or * keeping with the humane 
p® 9 % jwr jovarmaant, theaa paopla wl3JL continue - . 
Xiving ln jili if vuoh that aranth* 

• *iUi** %o talk tTwSSi S Sfe^ 5 *^*** 

'-■ > to gain this knowladg* 


*i*i X shall live the ; Mit of my Uf».-v>.--*i»- 
V*th a eery dartc shadow on my conaclenoe. If you've - 
ever hurt eotjeone you have loved.# y*n inadvertently*. 

Vum you taow how X feel. Jft»l^a<r^o take the 
wholee of hurting someone dear to me tad I took it ?y s 

X oould not'Jhelleve that this would 

>W.wte.‘, S.**' * “” 7 '“" 8 * ““ "'•* 


I hope this letttria.ll do 'sd»e good, gee It In all 
; ° r f ^ a *y* u se ® XI t. X trust your Judgment 

•.'•Illicitly. ft hope that you will handle this with -ve-oss,- 
-'-.the uteoet discretion, stf-iwlfe* wy ohlldren, and«r T : ~ 

?'■■■' aotht>T «m &l without tM yuhlloltr . J ■ na W^k- . 

It**"** 7«^MO your iskily welli' ' Regarded 

•f “.Xoohlng forward tTLfl'&vv. 
seeing yoo 7 in the near future;*?,,.. •■&*: 

&•***'• pice for hie elcter Ithel your ' 
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Office Memorandum • uni 1 


GOVERNMENT 


DATE: April 13, 1953 


ay 

A 


FROM i 


SUBJECT: 


DIRECTOR, FBI (65-56236) 

SAC, WFO (65-5521) 

julius Rosenberg, ‘ etai. , 
ESPIONAGE - R : :^:rv- - 


' 4 '*- - . r: 

* The National Lawyers Guild filed & Motion for Leave to File 

. a Brief of the National Lawyers Guild as Amicys^uriae^-Kt the Suoreme 
Court on April 10, 1953, in behalf of ETHEL a«6^1«J,TTiF?OSW5P.O*. - - 

The purpose of filing the brief was; "The ques tion" may bells' £ate3 as 
follOT-s? Is a new rule of law required to satisfy the Sixth Amendment 
requirement of due process in the_ light of the development and impact 
of the means of mass communication, the press, radio and television 
upon legal proceeding? 1 * • 

This motion^? behalf of the National Lawyers Guild was 
submitted by E^KL J^JyDlCKIiRSON, 3501 South Parlcway, Chicago, Illinois, 
and OSMOND K^FRAENKEL, 120 Broadway, New York , N. Y. , as counsel. 

The Supreme Court did“not*act on motion filed by the National 
Lawyers Guild as Amicus Curiae or the Motion for a Writ of Certiorari 
filed by the ROSENBERGS* Attorney on March 30, 1953, at today »s session. 

A copy of the motion presented by the National Lawyers Guild 
is forwarded herewith for the Bureau. 
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JULIUS ROSENBERG and ETHEL ROSENBERG 


THE UNITED STATES OF AMERICA. 




■ y^ a “ • '•rfV, • •>»' *' *-* ^SS-'rf'i' V*’", 

CA. 


Petition for • Writ of Certiorari to the United Staten" 

W &-•■ «* APP® 111 * for the Second Orenit 

... 

MOTION FOR LEAVE TO FILE BRIEF OF NATIONAL 

f . LAWYERS GUILD AS AMICUS CURIAE & ; : f : V : ; 




i " ..- C .. o Ataiu 

v * f 4 


Nattoital Lawyers Gunn as Amicus Curiae, 


• ' - 1 £ jc - * ' -;■ * 

I Aaio ■ 


Earl B. Dianna^ 

- 1 • V H ; , . 3501 South Parkway, ^ 

" Chicago, BL, v. : .' 

■ r Onioro K. RugHKEL - .' ' - ; i • A*?' £>' 

120 Broadway; ' v 

'■;1^:- 77"; ". New York, N. ^ 

all iworjuiiob ctwmmffl ■>,. . Co unsel 

date 9/34/ tt Brie * tPxSTMM^'9 ’8&S&0& 
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P*GOeedl*ff\ ln %0 1 KUtU 


fc * 0 * 4 * 1 "W* i doeproefiM question goto* to % tfrmtfiTr 
f.r’^«' owurtiiwHoMl gnaranteeof a fair trial. It to ipw 
£i: : ^ question of the anbjeotive rim of monad (o* either 
**$§fe or 0,the P" 4 ** *» w Mtion, or wan of the adequacy of*fc£ 
to i^^l»»tto»«np«totty the- ririernfotii 

fef ismeiawhether it is poiriMi to eradocta f$p : 

feStriri when the ease is pro-tried and eo 4 ried in ti puS' 


^ _ •*» **** *»■* offwpagaadn Wf-pohliaity^^^ 

riEproaaed hyth#l 

<*of Appeals that thaZtefoeyqpimonidurald be understood 
.; as tenting upon the point of a timely motton by oomwcl^ 
| for a continuance. The appellate judges in the First tSrl 
smt raised their eyes above the printed record, and ! 


lawyew, jury and defendant They planed the ease in 
r ireri setting; the city of Boston, and one of its leading noS* 
: ; tidaas, the national Internal Bevexme inveetiga^ hnnl 
« dreds of stories radio reports, television programs, —ni l! 
W ? , i •** war# all essential paHe'ofi 
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ty*?® - .®* waders aad Bsteaera, wera all esaratial .pafotff 
^iM(\ the P** 01 ** ®wythas came to sea the teas form andoofj 
Sdfe&S °* d*® ^wdamental issnes raised by the Defoe* Ids)# 
$ J ** dan pioeeast Was tins - a fair trial t , Was tidal! 
^^^W^thqdafodant his day to court, asfoConstitatfoV : 
il^ioanmandsd and fair play raqniredr,^#] 

g-.^'J he wl ii y for prwaafc thefoto qaestion Wori; 

****** wrt •^' ; KbertfpS|^ 

The defendants are not prominent, Jfl : 

oharged with an offense quite eonmkonplaee 

^^nw^D^'ab 'aditfafot-foi 
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Jflftk upon ib potentially dangerous to them personally. Th* 
pqldisnty my have been more concentrated and ) 
r to to*titol, but the Court of Appeals la the Bostnii 
4|#e.fer, calling it “more obviously riftrhftgiwg ” 


,4W* ’ 

^|.W»SS 
V?lA&t£- 


ifSWWy. neeeasaryto adopt a standard so as to inswap 

Wiowi: *tha present ease , favors . the opportunity to* 
j-vsattle tfeaae matters as reepaeta the administration of the' 
,^ad^?ftl -Criminal l*w,” SorelU y. V. S., 287. U.& 436,1 
to too 8orreUi ease this oourtwas confronted with the^ 
ptsbl ainof adopting a policy for oases where entrapment oo - H 
Spmd and for which “no guide or rule” nor “principle pf J ; 
;4tototory oon«ider»tiim 0 existed. Said Mr. Justice Boberts J 
5 0 Pwto» concurred' in by. Justifies Brandeis' 
ir4 Stone: “the doctrine rests rather on a fundamental 
poWin.pbli^f^ The protection of its own functional 
preaarvation of the purity of its own temple 

vm f t - n p - « 7 - f :; 

?. - Wttkoot nggeMiag vhat atenduda ihoirid applyto ,*llp 
:^geaaee, fqir preasat purposes it is sufficient to reoognise that?? 


IP***- mvmm purposes it is sufficient to reoognise p 

^ Woixemttt* of dns proeeas m not fulfilled in «ay;«wa' ; 3M^M| 

^:amore it, appears aa a fact that widespread propaganda oao* ‘u ' 

Mtontow.tho specific: subject matter of the case, wasiearriedi ; «|Rp -v 

M* as a preface to ^parallel with the legal proceedings...!^: ■-** *■ 

' l^hf not enough Court, in such cases,, to measure on $ 

I puffl rt .scales; the; weight of the propaganda and to 
include frton cast to case whether or not the defendant ’suf^.' 





process 

principle is u n c h a l le n ged that where there is any form of 
av of tiie right of counsel, or where jury lists aredis* 
ff flrimmotoiy, the court will not sustain the judgmcato fi ^ .^;: 7 

- Wo believe that the rationale of the decisions in 'those 
easee is that it it the administration of justice^ not alone 
^ the i%hts of the parties to anase which requires the setting 

?|| : -asid».of surik jadgmenti: ..y: >>••»*.*. . .* 

^ So also, , where’ a tried takes place under’ circumstances 
such as those prevailing in the Ddamey and Ros«mb«r g | 
j|6; caBea » tout trial is null and void, oh «e*fio. It matters not' 
what' the judge's opinion may be concerning the merits' of' 
ji, to® casej nor the failure of counsel to raise the issue (nor •-& 
even counsel's temporary belief that the propaganda was " 
aot eerioualy injurious to his client). • The interest of a ,>{ 

$ democratic society in the true administration of justice 
|i transcen d s the interests or desires of the part icipa nts.' '.V- 

p| % benefit or loss to the parties involved in the cass is 
* secondary matter under these ebenmstanoes. . A useful, -J& 
analogy is afforded by the action of the courts ill ; ^<r. 

judgments to he void as a matter of public policy in diyuree ‘||^ 

% cases, despite the unfortunate consequences to one of tim ,: .tf^; v $ 

I;' Parties who might as a direct' result of the court’s decision *'!■*£$$*& 
^* ve become the subject of a bigamous marriage or he ” 
deemed to have given birth out of wedlock. ,4 

U Similarly this court has held that a eonfasaion obtai n e d : 

M’. during an arraignment after a period of unlawful detention, 

I- may not be introduced in evidence whether or not such ua>, 

lawful detention resulted in the oonfessioBu Mrtfairb ■' r • ■■■ ■ 

5 u. s. $ m v* a 832. > . - ’ y - • ... : ‘ ; 

5 '. surrounding conditions such as those ' prevailingv . ? ' 

V here are brought to its attention, in whatever manner or 
i ft* whatever. to“e» to* opurt should oonsider it to he its duty, 
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dmutitpted a pre-trial of tlua issues or a; 
trial, notaif, trial could have takea place. So hary 
p tttytfet tr action of the prosecutor in injecting inflame 


vpxkuj Siftter into, the puhlieblood-stresni, to be an ag 
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»*»»einteraat it- ig the dutjrof oouri and aonnsel abb* It 
t|gp%., uphold, is conc ern ed that , went Htigatiow bo fairiT mdl 
fctopwtuny can*** 

tbt ittoag made by the pleading* and -the: 
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*1 ®^ danoe * & Cemirol B. R.Cq. v. Johtutm, 278 U*3i 
4^' **? * »twnge paradox indeed waitfeonrtsto ap-,, 

b®®® Principle with unwavering Mamlftritv- Viut J 


,« would ba n atrange paradox indeed were courts to ap- ^ 
* llPll: * >a8 “ WWpl* with unwavering regularity an$if 

£§$&' **?“““ ^®>«'-:atagla improper act of aoepef 

■& *** &*”-**, attmple, an appeal to pnajodiee by eon* ? 
,: wv J ' j rejeef it where the tet&l trial. from beginning to 
“ mooted, with prejudice Yatthati* the 
the derision of the Court of Appeals in this jaae. » •'*? 
pg wmlwnnfld the single act of miecondnct eommitted br the- 


" ~ w — ^ wu i wwe w mmu TOtpy u»> 

^.fMHna« uamng, statements ooneerning a prospective 
^witness, yet remained nnaffected by the overwhelming vas* 
3K J”* °f propaganda or publicity which inevitaUy in- 

ti»d»y tb. trinl opewd 


[f^At^he present stogo of their development the medi* <* 


wr _ ■ . . i0 ~rT pzeasuree m 

^ van f d . fonm ® wbnt tend especially, in certain- 
.»;*P ea of «“**> mpede tbetrpe adminiatrmtian of justice^ 
The mawfestntione and effects of such pressure* ere most w 
jjfSv *£P* rent . m . °* 86 * Inwh “ RotMixrg and Ddoec^-oaMe 
mM whu ^ **** wnporiwri Manes arouring wide pahhc interest 
- In aU such easee.it is onr belief that the intereata of'wf 
. 5? * r ^^ ett#r BWfld » kW i* deferred until a caW 
.j , tune. Tins is tme vriiether or not the putiea recognise 0>m 
| wed for delay and take the «M^.fl9 r «<:awria V .| w 
|rThe assurance of equal justice and a fair trial for ell ael 
cosed persona is a fundamental responsibility of ropem^ssr 
^ l^w®. $ ^ % mrta. r jm 
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1 ^^^^w '<fatenni3uitio^ iof |odg«i>, lSrieg to|' ; 

ni.fn to r ri y d - 1 S? Crn0IU1 * ot »®fficient guarantee <4 
. ,. When the careers, even flie livelihood of 

weU V fc!!f B i 1 lnay , tD ? ^ &e ont °°™>, the pMssureTmay * 
Sc^ltT^ *° T ^B^ Wow thelevelof 


Iflfe. ’ y idl f ar cases *P<>n which the media of 4 
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L e operated intensively : 1 b- H ie !< 

-; ■■#. a .. °* ®f®°tiiig a hostile atmosphere, the role should J* 
•Wx w ahould not be adopted to treat the ~;Jl— aSZ.’TT ?* 


: ~p* , «r anopm not be adopted to treat the iAnI^'jn«toa^2«! 
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THE UNITED SPATES ATTORNEY 


southern district of new york 


MYLES J. LANE 


y^cv- 

/$ 


jUUi Iff 0KKATI08 COKTAtSED 

33J22£!3m^ 


March 2 5 , 1953 


Mr* J* Edgar Hoover 
Director 

Federal Bureau of Investigation 
Washington 25* D* C* " 


V /*y/v/?S. 

Reunited States v* Ethgl,und Julius 
5 Rosenberg, et al* ' “ 
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Mr, Tolso 


yjrrG laviiLJ^— 
Mr, Harbo 

Mr. Rosen 

Mr. Tracy 

Mr. Gearty 

Mr. Mohr 

Mr. Winterrowd_ 

Tele. Room 

Mr. H l ! ;nian 


It. M ; zrt 


Dear Mr* Hoover: 


h* c f' / 


This letter constitutes one of my last 
official acts as United States Attorney for the 
Southern District of New York. However* it is one 
or the most pleasant duties which I have performed 
during my tenure as United States Attorney* 


As you know, I took a very active part in 
iration and trial of the ahove—ftntil hi ad 


the preparation and trial of the above- entitled 
matter* Since the trial I have on many occasions 
made speeches, in which I have told my audiences 
that the credit for the conviction of the defen- 
dants in this case belongs to the Federal Bureau 
of Investigation* I have always emphasized the f 
fact that particular credit belongs to two men rf- 
wno, in my opinion, were responsible for winning A 
the case* I refer to Special Agents John A* \J 

Ijarrjji& tQfl find. Will jam N orton * These two Agent s 
worked/ long and diligently prior to, during and 
subsequent to the trial* I cannot say too much 
j for their tireless efforts and their spiendjh 
cooperation* 

I should like to add a word, too, of ,, APR 9 
praise for the efforts of Special Agents Richard 
,A * Minlhan, Maurice W* Corcoran and A rm^n d A. 
Igj^r^T^ ^SF'coa^ago^o^ES^ipami on 
and successful prosecution of the case was also 
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THE UNITED STATES ATTORNEY 
SOUTHERN DISTRICT OF NEW YORK 


D 


Mr* J. Edgar Hoover 


a substantial one* 
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March 25, 1953 


X reiterate what I have said on so many 
occasions, that you are to be congratulated for 
the splendid work of your great organization* 

The magnificent record which the Federal Bureau 
of Investigation has . compiled is a direct tribute 
to your own personal ability as an organizer and 
a leader* 
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UNITED STATES eEPXBTMENT OF 
: NE W YORK, U 

Transmit^® following Teletype oessage to BUREAU & BALTIMORE 
JULIUSTIOSENBERG, ET AL, ESPIONAGE - R. RE BALTIMORE L)J 

4A/53. ,;mr. kelly op macy*s, advised that he was unab 
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fr* Harbo 
Mr. Rosen _ 
Mr. Tracy., 
Mr. Gearty- 
Mr. Mohr 


Mr. Winterrowd- 
Tele. Room, 


Mr, Holloman 
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DETERMINE AFTER A SEARCH OP MACY*S INVENTORY RECORDS, WHEN 
MACY»S FIRST RECEIVED AND SOLD-CONSOLE TABLES MANUFACTURED 
BY BRANDT CABINET WORKS, INC . BALTIMORE WILL CHECK WITH MR. ^ 

HOOPS AT HAGERSTOWN, MARYLAND, AND DETERMINE WHEN HIS CO MPA 

• " '■ • ' • ' ~ ' ■'•• ” i 

SOU) AND DELIVERED THE CONSOLE TABLES IN QUESTION TO MACY’S. 



BOAR EWAN 




C£)~ BUREAU- (REGISTERED) (REGULAR MAIL) 
if - BALTIMORE (REGISTERED) (REGUIAR MAIL) 
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.• Petition to CT# £• Supreme Court for writ of 
oertiorari requesting reversal of decision of USCCA, affirming 
order of Um S. District Judge Ryan denying , without hearing , 
Rosenborgs ' motion for relief under 28 CSC 2255 , filed by 
subjects 3-30-58 • Analysis of defendants 1 petition reflects 
same points which were previously presented in lower courts 
being presented to Supreme Court $ namely t • 

J # are eng lass 9 testimony was perjury in that educational 
v. background of Greenglase made him incapable of 

reproducing sketches of lens mold and cross section of A* Bomb 
at trial , proving he must have been coached* ... - 

2 m Ben Schneider's testimony was perjury »Aen he stated 
he had not seen the Rosenbergs from the time he. took 
their pictures in June, 1950, until date of his appearance a* 
a witness on 3-27-51, because he was actually brought into 
courtroom by TBI Agent on 3-26-51 to view the Rosenborgs » 

3, Greenglass ' testimony that he did not withhold 

information from the FBI when first arrested was perjury 
4 # For jury indictment . and arrest of William Perl during 

Bosenberg trial and publicity resulting therefrom was 
deliberately "timed" by prosecutor to prejudice defendants • 

5* Government -inspired-trial and pre-trial publicity 

affected defendants' right to fair trialm rUcS 

6m Material allegedly transmitted by Greenglass was 

arbitrarily and capriciously classified by Government 
a 4 * Secret m whereas it was widely known and published throughout 
tfce world • 


ft 

m: 


' Government brief in opposition filed in Supreme Court 
i 4-2-53, points out no merit to defense claims and not entitled 
to ^relief under Section 2255, because points could have been 
represented at original trial or on appeal, and it is not /unction 


of Section: 2255 to provide defendants a second appealm , 

.:;±~ if* e --il -A 
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i Tou will recall that the Rosenberga twice made 

appeals to the United States Supreme Court for writs of 
certiorari in an effort to have their case reversed and were 
unsuccessful on both occasions * Thereafter , Judge Kaufman , 
SDKX r . ordered their execution to take place during the week 
of 1-12—53* In December , 1 952, defendants filed a petition 
under Section 2255, Title 26, USC , to vacate their convictions 
and stay the executions and requested a hearing on various 
points to prove that they did not receive a fair trial* 

On 12-10-52^ Judge Ryan , SDNT, denied the petition in all 
respects * The U* S m Circuit Court of Appeals upheld Judge 
Ryan's opinion 12-31-52* Thereafter, Judge Kaufman stayed 
the execution of the Rosenbergs pending their application 
to the President for executive clemency* On 2-11-52, 

President Eisenhower denied clemency* On 2-17-53, the 
\ defendants obtained a stay of execution from the U. S* 

\ Circuit Court of Appeals to afford them the opportunity to 
apply to the U* 3* Supreme Court for certiorari in an effort 
to have the denial of their petition under Section 2255 
reviewed* 



( On 3-30-53, the defendants filed a petition 56 
pages in length for a writ of certiorari with the U * S* 
Supreme Court* It is noted that the points raised by the 
defendants in this brief are the same as those presented to 
Judge Ryan and the Circuit Court of Appeals* On 4 -2-53, the 
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Government filed it* brief with the Supreme Ceurt in 
opposition thereto whioh in effect allege s that the 
defendants 9 claim ha* ne merit; further , they are net 
entitled to relief under Sectten 2255 becauae the point a 
raised by them could have been *a de at the trial and on 
the original appeal, and tt ie not the funotion of Section 
2255 to provide a second appeal to these defendants • 

A concise summary of points raised by the 
defendants and the answers thereto, as stated in the 
Government 9 s brief, are set. forth herein under appropriate 
headings • 

TESTIMONY OF DAVIE GBEENGLASS OS TSE 
A BOMB DATA WAS PERJURY AND KNOWS 
TO BE SO BY TEE PROSECUTOR ■ 

The defendants 9 petition charges that the testimony 
of Qreenglass concerning the transmission of "Secrets 99 of 
the Nagasaki Atom Bomb was perjury because Qreenglass did 
not possess the educational and scientific background to 
retain such information and therefore he have received 

outside assistance in preparing for his testimony with the 
prosecutor 9 * knowledge and connivance * In support of this 
argument the defendants refer to affidavits submitted by four 
European scientists who claim it is inconceivable for a man 
of Qreenglass 9 background to give such testimony without 
outside assistanoom - - 


The Government 9 s brief answers this point by 
stating that the defendants had every opportunity to attack 
the credibility of Qreenglass) on cross-examination at the 
trial, and they cannot again make this contention under 
Sect ton 2255 » 

TESTIMONY OF BEN SCHNEIDER, 

PASSPORT PHOTOGRAPHER, WAS PERJURY 
AND KNOWN TO THE PROSECUTOR TO BE SO 

I The defendants contend that Schneider perjured 
himself when he testified on 3-27-51, that he had not seen 
Rosenberg since June, 1950, when he took passport photos of 
the Rosenberg*, and that the prosecutor knew thim • It is 
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1 pointed out that an FBI Agent admitted in an affidavit 
that Ae brought Schneider into the courtroom on 3-26-51, 
at the request of the prooecutor to view the Booenberga » 

The Government *o brief citeo the opinion of 
Judge By an on this point, which otated that there waa not 
the alight eat evidence that Schneider *s testimony was 
intentionally false* - 


TESTIMONY. OF DAVID GBEENGLASS TEAT ME 

did not Conscientiously witeeold* 

INFORMATION FROM TEE FBI WEEN ARRESTED 
ON JUNE 16, 1950, WAS PERJURY AND XNOWN 

TO BE SO BY TEE PROSECUTOR 

/ 

The defendants assert that Oreenglass 9 testimony 
on this point is belied by statements made by the then 
U • S* Attorney Saypol and 0 • John Bogge, Oreenglass ' 
c ounce 1 at the time of the sentencing of Oreenglass on 
4-6-51, which occurred after the Rosenberg trial • Saypol 
had stated that Bogge had protested Oreenglass 1 innocence 
and that through Ruth Oreenglass came subsequent recantations 
of those protestations, their cooperation and the disclosure 
of facts by the both of them$ thus indicating to the 
defendants that Oreenglass did not fully cooperate with the 
Government from the outset » Bogge had stated that Oreenglass 
% cooperated almost from the outset • 

The Government brief answers this point by stating 
that the fact further cooperation may have come from the 
Greenglasses subsequent to arraignment does not mean that 
Oreenglass falsified the degree of his early cooperation 
or that the United States Attorney knowingly participated 
in securing any such falsehood * 

TEE FEB JURY INDICTMENT AND ARREST OF 
WILLIAM FSBL DURING TEE ROSENBERG TRIAL 
AND TEE PUBLICITY RESULTING TEERSFROM 
WAS DELIBERATELY "TIMED* BY TEE PROSECUTOR 
TO PREJUDICE TEE DEFENDANTS 

The defendants clatm that the indictment and arrest 
of William Perl during the Rosenberg trial was deliberately 
"timed"' by the prooecutor to prejudice the Bosenbergs as 



i 





indicated by the failure ef the Government to bring Perl 
to trial at thie late date; further , the publicity resulting ' 
therefrom and particularly the statement of Saypol to the 
press at the time of the Perl arrest that Perl had been 
listed as a prosecution witness in the Rosenberg case to 
corroborate certain statements of the Greenglasses was 
l indicative of a fraudulent abuse of process by the prosecutor 
\ to the detriment of the Rosenbergs * The defendants cite part 
lo/ the opinion of the Circuit Court of Appeals on this point , 

] which stated that Say pol 9 s -statement was "wholly reprehensible , 
land that - "if the defendants had moved for a new trial , it 
* should have been granted* 

The Government answers this argument by pointing 
out the Circuit Court of Appeals 9 opinion that the defendants 
deliberately did not move for a mistrial at the tine* The 
Government also states that it is not the function of Section 
8255 to repair alleged mistakes made during the trial * 

GOVERNUENT-INSPIRED-TRIAL AND PRE-TRIAL 
PUBLICITY AFFECTED THE DEFENDANTS 9 
RIGET TO A FAIR TRIAL 

The defendants contend that information "fed" 
to the press by the Government and linking the Rosenbergs 
with Fuchs ; Gold, and otAere created fear and hysteria 
in the minds of the public and precluded the defendants 
from receiving a fair trial * 

The Government answers this point by stating the 
defendants have waited too long in raising an objection 
that could have been made at the trial, and that Section 2255 
cannot be used to correct this omission * 

TBE MATERIAL ALLEGEDLY PASSED BY 
QBEENGLASS WAS ARBITRARILY AMD ' ' . 

CAPRICIOUSLY CLASSIFIED "SECRET 99 

The defendants contend that this Material was not 
"Secret* but was scientific and technological data widely 
known and published throughout the world and especially in 
the Soviet Union, 





The Government pointed out that this contention 
im plainly insufficient to support the relief the defendanto 
seekm Assuming, arguendo , that the lens mold was in fact 
public knowledge, it is still undisputed that the other 
information which Greenglass transmitted fell within the 
highest \ security classification • This includes the security 
regulations at Los Alamos , the physical layout of the project, 
the names of the scientists working there, and the cross* 
section sketch of the Aitom Bomb, together with the accompanying 
descriptive data* 
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Jnfto j&prme dfmtrtuf states 

October Term, 1952 
No. 687 

Julius Rosenberg and Ethel Rosenberg, 

PETITIONERS 

V. 

United States op America 

ON PETITION FOB A WRIT OF CERTIORARI TO THE UNITED 
STATES COURT OF APPEALS FOR THE SECOND CIRCUIT 

BRIEF FOR THE UNITED STATES IN OPPOSITION 

OPINION BELOW 

The opinion of the Court of Appeals (R. 329- 
337) is reported at 200 F. 2d 666. The opinion of 
the District Court (R. 8-30) is reported at 108 F. 
Supp. 798. 

JURISDICTION 

The judgment of the Court of Appeals was en- 
tered on December 31, 1952 (R. 338). The 
petition for a writ of certiorari was filed on March 
30, 1953. The jurisdiction of this Court is invoked 
under 28 U. S. C. 1254 (1). — 

’ . (i) 
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QXTXBTXOBB PBE8JEETED 

Whether a motion under 28 XT. S. C. 2255 to 
vacate sentences for conspiracy to commit espio- 
nage was properly denied without a hearing 
where: 

L Petitioners* allegations as to the knowing use 
of perjured testimony at the trial constitute only 
renewed attacks on the credibility of witnesses. 

2. Petitioners, who made no request for a 
change of venue or postponement of the trial, 
allege that they were denied a fair trial by reason 
of newspaper publicity resulting in ‘‘communal 
pre judgment” of their guilt 

3. Petitioners allege that some of the material, 
the transfer of which formed the basis of their 
convictions, was arbitrarily classified as secret 

STATUTE INVOLVED 

Section 2255 of the Judicial Code, as AnmnH^ 
provides, in relevant part, that: 

A prisoner in custody under a sentence 
of a court established by Act of Congress 
c laimin g the right to be released upon the 
ground that the sentence was imposed in 
violation of the Constitution or laws of the 
United States, or that the court was with- 
out jurisdiction to impose such sentence, or 
that the sentence was in excess of the maxi- 
mum authorized by law, or is otherwise 
subject to collateral attack, may move the 
court which imposed the sentence to va c ate, 
set aside or correct the sentence. 


3 


A motion for such relief may be made 
at any time. 

Unless the motion and the files And 
records of the case conclusively show that 
the prisoner is entitled to no relief, the 
court shall cause notice thereof to be served 
upon the United States attorney, grant a 
prompt hearing thereon, determine the is- 
sues and make findings of fact and con- 
clusions of law with respect thereto. • * * 
* * * ' * • • 
STATEMENT 

On April 5, 1951, petitioners were convicted of 
conspiracy to commit espionage in time of war 
(R. 31). Both were sentenced to death (R. 31). 
The convictions were affirmed, and a petition for 
rehearing was denied by the Court of Appeals. 
United States v. Rosenberg, 195 P. 2d 583 ( C. A. 2). 
A petition for a writ of certiorari was denied 
by this Court on October 13, 1952, 344 U. S. 838, 
and a petition for rehearing was denied on No- 
vember 17, 1952, 344 U. S. 889 (Nos. 111-112). 

On November 24, 1952, petitioners filed a motion 
in the United States District Court for the Southern 
District of New York, under Section 2255 of the 
Judicial Code, to set aside the judgment of con- 
viction and sentence on grounds which may be sum- 
marized as follows (R. 30-128) : 

1, Pre-trial and trial publicity, bearing 
on the issues of petitioners’ case, adversely 
reflected on their innocence, pre-condi- 
tioned the public mind in the Southern 
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District of New York to an acceptance 
of their guilt, and created a trial atmos- 
phere of prejudice and hostility toward 
them, through; 

a. Newspaper publicity developed by the 
independent initiative and private enter- 
prise of the newspapers circulated within 
the Southern District of New York; 

b. Information, indicating the guilt of 
petitioner^ “fed to” the press and other 
mass media of communication circulated 
within the City of New York by the Fed- 
eral Bureau of Investigation, the Depart- 
ment of Justice, the office of the United 
States Attorney for the Southern District 
of New York, and other officials of Gov- 
ernment, and reported widely by said me- 
dia of publicity; 

c. The indictment of William Perl, pro- 
cured by the prosecuting authorities in the 
Southern District of New York, in the 
course of petitioners* trial and before the 
verdict against them, and statements to 
the press in connection therewith, all hav- 
ing the effect of prejudicing the minds of 
the jurors sitting in petitioners* cause. 

2. The prosecuting authorities knowingly 
iwed false testimony to bring about peti- 
tioners* convictions, as shown by the fol- 
lowing facts: 

a. Discrepancy between testimony fey 
David Greenglass as to his early coopera- 
tion with the authorities and the statement 
by the United States Attorney, at the time of 
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Greenglass* sentencing, indicating less 
spontaneous cooperation ; 

b. Improbability that Greenglass could 
have reproduced from memory certain 
sketches introduced at the trial, partic- 
ularly that showing a cross-section of 
the atom bomb, the inference being that 
he was improperly “coached** in connection 
therewith; 

c. Discrepancy between the testimony of 
Ben Schneider, whose testimony indicated 
the Bosenbergs were planning to flee the 
country, that he had not seen the Bosen- 
bergs between the time be took pictures of 
them and the date of his testimony, and the 
allegedly inconsistent fact that he had 
been brought to the court room the day 
before to verity his identification at the 
Bosenbergs. 

3. Some of the material allegedly trans- 
ferred was arbitrarily and capriciously 
classified as secret when in fact it was law- 
fully, widely, and publicly known, thus pre- 
cluding its communication from being a 
violation of law. 

The facts as to each of these questions are set 
forth at the appropriate point in the argument. 

The District Court found that the files and 
records of the case and the papers and exhibits 
submitted on the motion conclusively showed that 
the petitioners were entitled to no relief (B. 8-30), 
and, on December 10, 1952, denied their motion 
(R. 5-6). 


i 
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On appeal to the Court of Appeals for the Sec- 
ond Circuit, the order of dismissal was affirmed 
(R, 330-339). The present petition seeks to re- 
view this judgment. 



One week after the petition for rehearing on 
their prior certiorari application was denied by 
this Court, petitioners filed the motion presently 
before the Court Each of the principal ques- 
tions now sought to be raised could have been 
presented during the course of the original trial 
or the appeal* As we shall show, none of the 
petitioners* contentions have merit But in any 
event, Section 2255 was not intended to permit 
defendants to prolong litigation by means of a 
new proceeding running from the district court 
through to this Court and raising no issues which 
could not have been previously presented. Fur- 
thermore, it is not the function of Section 2255 
to provide a second appeal; the procedure was 
designed as the equivalent of habeas corpus and 
is subject to the same limitations with respect to 
the issues which are open to such a collateral at- 
tack. United States v. Hayman, 342 0. S. 205. 

1. Petitioners contend that the United States 

■n 

> Attorney knowingly used false testimony at 

the trial, with the consequence that they were 
deprived of a fair trial Specifically, two in- 

* The only exception is the question discussed in paragraph 
I. a^ infra, pp, 7-8, 
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stances of alleged false testimony by David Green- 
glass and one by Ben Schneider are relied upon. 

Before referring to the specifications of per- 
jury, it should be noted that the burden, in this 
aspect of the case, is on petitioners to show af- 
firmatively “(1) that perjured testimony was 
used, [and] (2) that it was knowingly, wilfully 
and intentionally used by the prosecuting offi- 
cers.” Ryles v. United States, 198 F. 2d 199, 200 
(C. A. 10) ; cf. Mooney v. Holohan, 294 U. S. 
103, 112. By this test, it is clear that petitioners 
have not stated a case for relief. The present case 
is not at all similar on its facts to Price v. Johnston, 
334 U. S. 266, or Walker v. Johnston, 312 U. S. 
275, with which it is asserted by petitioners to be in 
conflict. The petitions and responses in those cases 
raised factual questions which could be resolved 
only by taking testimony. Here, although the 
! factual assertions are in part denied, the basic 

question is the legal one of whether the credibility 

! of witnesses may be retested on collateral attack, 
a. Petitioners point out that Greenglass testi- 
fied that on the night of his arrest he made a 
statement to the F. B. I. and that he did not 
withhold any facts (R. 78) . They also refer to the 
fact that he denied instructing his lawyer “to 
fight this case” (R. 79). On the other hand, 
petitioners point to the fact that when Green- 
glass was sentenced on April 6, 1951, the day after 
petitioners were sentenced, the United States At- 

MMUMU » 



1 . . 



8 

tomey stated to the court that Greenglass’ counsel 
had protested Greenglasa’ innocence at the ar- 
raignment, and further stated that “Through Ruth 
Greenglasa, his wife, came the subsequent recan- 
tation of those protestations, their representation 
and the disclosure of the facts by both of them” 
• (R. 79). On the basis of this alleged discrep- 
ancy between, the statements of the prosecutor 
and Greenglass’ earlier testimony, petitioners ar- 
gue that there was a knowing use of perjured 
testimony. 

But Greenglass’ testimony at the point referred 
to was not as specific as petitioners now assert; 
he stated that he was not sure as to certain matters 
which he thought he had included in his first state- 
ment, but which might have been included in later 
statements (Nos. 111-112, R. 577). The fact that 
fuller cooperation may have come from both Green- 
glass and his wife subsequent to the arraignment 
does not mean that Greenglass falsified the degree 
of his earlier cooperation ; and it clearly does not 
mean that the United States Attorney knowingly 
participated in securing any such falsehood 
Moreover, the answers in question were elicited 
on cross-examination by defense counsel. Ob- 
viously the United States Attorney neither eli cited 
the statements nor relied upon them.* 

* In addition, we note that petitioners did not ask for 
production of the first statement, although Greenglass’ hazy 
recollection of its contents might be said to have laid a 
foundation for such a request. See Nos. 111-112, B. 577-679. 
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b. The second allegation of knowing use of 
perjured testimony relates to Greenglass’ testi- 
mony that, the day before he began to testify, 
he made from memory certain drawings of l*mg 
molds used several years before at Los Alamo a 
in the atom-bomb project, and a cross-section 
sketch of an atomic bomb. Petitioners contend 
that it would have been impossible for someone of 
Greenglass’ limited education to make these 
sketches at all, and certainly not from memory, 
that hence his testimony that he did so was false, 
and that the prosecution must have known it to 
be so. 

But this contention cannot be the basis of a 
motion under $ 2255. At the trial, petitioners, on 
cross-examination, had brought out the details of 
Greenglass’ education (Nos. 111-112, R. 609-615), 
with the obvious purpose of persuading the jury 
that he had lied. In support of their renewed 
assertion of perjury, petitioners, on this §2255 
motion, presented the affidavits of four scientists 
who expressed the opinion that Greenglass, with 
Ms limited education as shown at the trial, 
could not have made the sketches (R. 113- 
123). But none of them claims to have known 
Greenglass. It follows that none was in a posi- 
tion to give an opinion about the quality of his 
abilities which, no matter what his education, may 
have been adequate for this purpose. Thus, what 
is phrased in terms of reliance by the Govern- 
ment on perjured testimony is in fact at best merely 
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a continuation of an attack on the credibility of a 
Government witness. 

. c. The third specification of allegedly perjured 
testimony relates to government rebuttal witness 
Schneider. He was a photographer. He testi- 
fied that in May or June, 1950, Mr. and Mrs. 
Bosenberg and their two children came to his 
shop and had passport photographs taken. He 
was asked whether that was the last time he had 
seen Julius Rosenberg “before today/’ and he 
replied, “That’B right.” In fact he had been 
brought into the courtroom by an F. B. I. agent 
the day before he testified, and had at that time veri- 
fied his previous identification of Rosenberg’s 
picture. 

Petitioners contend that the word “today 
shows that the testimony was perjurious. But 
on cross-examination of Schneider at the trial, 
both court and counsel treated the question as 
meaning “before the trial” (No. 111-112, R. 
1429, 1437). We think the court below was cor- 
rect in its observation of this contention that 
“Judge Ryan [the district judge] was correct 
in ruling that there was not the slightest evidence 
that Schneider’s testimony was intentionally false 
and that in any event it was on an immaterial 
point, t. e., identification of the Rosenbergs as 
persons whose pictures he had taken, since the 
Rosenbergs had not denied that they might have 
gone to his shop for that purpose, although JuUub 
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Rosenberg categorically insisted that they were 
not passport pictures. ” (R. 336.) 

2. A preliminary and sufficient answer to the 
various aspects of petitioners’ contention that 
they were unable to secure a fair trial because of 
a mass of adverse publicity, some of it allegedly 
inspired by the prosecution, is that they have waited 
too long to object. It is not the function of a mo- 
tion under Section 2255 of the Judicial Code to re- 
pair alleged mistakes made during trial which 
could, with reasonable diligence, have been avoided 
or corrected either by the trial court itself or by the 
ordinary processes of direct review. Of. United 
States v. Riccardi, 188 F. 2d 416 (C. A. 3) ; 
Barnes v. Hunter , 188 F. 2d 86 (C. A. 10) ; Keto 
v. United States , 189 F. 2d 247 (C. A. 8) ; United 
States v. Walker, 197 F. 2d 287, 288 (C. A. 2), 
certiorari denied, 344 U. S. 877 ; Meyers v. United 
States, 181 F. 2d 802 ( C. A. D. C.) 

The only excuse petitioners offered for their 
failure to raise this point before or during their 
trial is that the degree of hurt being imposed on 
them could not have been revealed to their 
counsel “by the usual sporadic reading of an 
average newspaper reader in New York City” 
(R. 152). There is no reason to assume that the 
jurors were more than “average newspaper read- 
ers”. In any event, a pressure so lightly felt by 
defense counsel is hardly an adequate premise for 
the conclusion that a fair trial in the community 
/ was at that time impossible. Contrast Moore v. 
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Moreover, in spite of the fact that no question 
concerning unfavorable pretrial publicity had been 
raised by the defendants, the trial court was 
careful in its voir dire examination to ferret out 
any hidden feelingB of prospective jurors result- 
ing from anything they had read, seen, or heard 
about the case, and to caution them against any 
future influences of this sort. This action served 
the dual purpose of weeding out the prejudiced 
e nd of getting across again and again to those 
who ultimately served the fundamental proposi- 
tion that the case must be decided solely on the 
evidence presented in court. Cf. United States v. 
Moran, 194 F. 2d 623 (C. A. 2), certiorari denied, 
343 U. S. 965; United States v. Leviton, 193 F. 2d 
848, 857 (C. A. 2), certiorari denied, 343 U. 8. 
946; United States v. Weber, 197 F. 2d 237, 238- 
239 (C. A. 2), certiorari denied, 344 U. S. 834. 

Thus, the trial record shows that jurors were 
repeatedly excused, either because they had some 
preconceived notions about the case (Nos. 111- 
112, R. 64, 135), or about capital punishment 
(id., 58, 97), or some bias which they thought 
would have prevented them from deciding the 
issues on the evidence presented (id., 57, 78; cf. 
id., 63). Again and again, bases of possible bias 
were voluntarily disclosed by jurors who were 
permitted by the court to remain as jurors after 
assurances that they would not affect their ability 
to decide the case on the evidence presented in 
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court {id., 56, 60, 61, 77, 102). Jurors were spe- 
cifically questioned as to newspapers (td., 63, 67- 
68) and columnists they read {id., 71, 124), 
commentators they heard {id., 71, 124), and n- 
gressional Reports they may have seen {% d., 74). 
Significantly, when counsel for the Bosenbergs 
propounded additional questions for the prospec- 
tive jurors after the court had concluded its in- 
terrogation, not once did he raise any question 
as to newspaper publicity concerning the case 
or the subject matter of the trial (id., 85-90, 124), 
although one prospective juror had specifically 
pointed out that he had been so prejudiced by 
various newspaper accounts of the case that he 
did not feel he should serve (id., 135) . 

In addition, immediately after the jurors were 
sworn, the trial judge very carefully admonished 
them, as he had done earlier (id., 114), and as 
he did throughout the trial (id., 114, 194, 847), 
not to read anything that was published concern- 
ing the case. Specifically, he stated (id., 153) : 

. * • * I admonish you now and I ask 
you to carry it with you at all times 
throughout this trial, not to discuss it with 
your fellow jurors, not to discuss it with 
anybody at home, not to discuss it with 
anybody, not to permit anybody to discuss 
the case with you, and, of course, not to 
read a newspaper, read anything in a news- 
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APPENDIX TO PETITION 

“The Scientific Techniques and Theorems tor Study end 
Evaluation of Pre-Trial Publicity as Producing Commu- 
nity Prejudgmeni.” 

Introduction 

In application to vacate the sentence it was claimed by 
the petitioners that the publicity in the press and radio 
before and during the trial was of such an order as to make 
it impossible for the jury to render an impartial verdict. 
It was maintained that the attitudes of the community, and 
therefore of the jurors who are members of the community, 
must have been affected by the material in tbe mass media. 
In order to support this contention the petitioners as- 
sembled tbe pertinent newspaper material on the case, and 
on the issues which inhered in it, and claimed that both by 
virtue of its volume and its content, community- wide 
attitudes hostile to the defendants were created. That this 
and much more material exists, in not only newspapers 
but in other communication forms, as in periodical litera- 
ture, as in radio and television script material, etc., has 
not been disputed. 

An offer of proof was made of testimony from an “expert 
in the area of mass psychology and mass psychological 
reaction with respect to the effect upon the public of tbe 
voluminous pre-trial publicity which preceded the trial of 
these petitioners” (R. 242). Tbe offer was rejected. The 
Court of Appeals approved the refusal “to grant a hearing 
to receive such opinion evidence” (R. 332-3). Since neither 
court gave grounds for such a ruling, it must be assumed 
that the ground was that a judge is sufficiently expert to 
draw hi 8 conclusions unassisted, or that the subject is not 
one within the area of an established science, and hence such 
testimony is not admissible under the opinion rule. Tbe 
purpose of this Appendix is to demonstrate tbe complete 
absence of validity of such assumed grounds, and to show 
how scientific study and analysis, as a subdivision of the 
field commonly referred to as “social psychology ”, is 
necessarily appropriate on issues such as that involved here. 
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The following documentation is believed to demonstrate 
the existence of scientific tools and theorems, which are of 
crucial importance, and which must be taken into account, 
when tendered, as evidence claimed to show that “publicity 
made impossible the selection of an impartial jury’*, — the 
issue said by the Circuit Court to require more of a showing 
than the mere allegations of the petition (R. 331). 

There exist the accepted tools of “Content Analysis” 
and “Opinion Analysis”; and there have been developed 
theorems and standards which make it possible to proceed, 
in a particular context, from a content analysis, to what 
public opinion effects are likely to be. 

The unusual character of the subject matter involved 
is such that there happens to be available, for reference, 
studies that have actually been made, of the effect of mass 
media content on public opinion in the atom— atom spy area. 
This is set forth below at p. 12. 

The next subdivisions of this Appendix present, in sum- 
mary form, a study of the particular causative factors which 
research and study have recognized as having significance 
in translating “loaded” content into widely accepted ideas; 
that is to say, community prejudgments. There is also 
presented a study of the general social psychological frame- 
work, which is the basis of the effectiveness of particular 
causative factors. The objective validity of this “frame- 
work” and the validity in selection and description of the 
“particular causative factors” is illustrated by the sum- 
mary of a field study that -was made in respect of a subject, 
not unlike the present subject of study. 

If the content of the media of mass communication, in 
a particular situation, is such as to bring into play several 
of the particular causative factors, in relation to a frame- 
work susceptible to the operation of such factors, it may be 
concluded that a situation will have been brought about 
where a defendant would have little or no hope for expect- 
ing “that one juror rather than another would be more 
likely to be influenced, consciously or unconsciously, by his 
preconceptions” regardless of whether the jurors “affirmed, 
in answer to inquiry by the trial judge, that they were pre- 
pared to determine fhis] guilt or innocence solely on the 
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basis of evidence produced at the trial”. . Delaney v. United 
States, 199 P. (2d) 107, 116. Expert opinion then, would or 
should be admissible to show whether, in a given situation, 
the influence of “preconceptions as to probable guilt, 
engendered by pervasive pretrial publicity” (id. p. 113) 
is likely to be fatally prejudicial. 

It is evident, moreover, that with or without the aid or 
relevant studies in the particular field which are herewith 
presented, a court which was familiar with the significance 
of the particular causative factors known to the science 
—particularly those denominated as “prestige-suggestion” 
“the majority-prestige effect” “selective perception and 
retention” and the others, Would discern prima-facie evi- 
dence of probability of prejudice, in the exhibits tendered 
in the petition, at least to the extent required to make clear 
the necessity for granting a hearing. Moreover, realistic 
consideration of the general social-psychological frame- 
work, in particular, the recognized tendency to release fear- 
generated aggression against press-created stereotypes; 
the pattern known as “scapegoating”,— would support the 
conclusion, in the context of the particular exhibits, that 
irretrievable prejudice was unavoidable. 

I. The Techjtiqtjks 

A. Content Analyst* as an Established Science 

Judgment as to the probability of an effect on attitudes 
being created or reinforced by mass media cannot be made 
with accuracy by the layman. That the counsel for the de- 
fendants himself did not realize the extent to which such 
publicity may have had an effect is itself in part a function 
of this fact, and in part a function of the fact that not until 
such material has been assembled and its bnlk and content 
perused could such a judgment reasonably be made. It is 
maintained that, just as the counsel for the defendants was 
unable at the time to judge the effects of the paper reports 
on community attitudes, it is impossible for the to 
judge, without a hearing at which expert opinion is offered, 
that such effects may not have been operating. 
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The analysis of communications material 1 has during 
the past ten years developed into a field with special tech- 
niques and skills, which have been applied over and over 
again for manifold purposes- This field, usually called 
"Content Analysis”, has enabled social psychologists to 
analyze, as Dr. Berelson puts it “the objective, systematic 
and quantitative description of the manifest content of 
communications” (Berelson, Content Analysis, Glencoe, 
HI. 1952, p. 18). The rapid growth of the field may be in 
part illustrated by the fact that in the period from 1946-50 
the number of content analyses published more than doubled 
the previous five-year period. In his book * ‘ Content Analy- 
sis”, Dr. Berelson lists more than three hundred references 
in his bibliography.* 

It is unnecessary to list here the various subject fields to 
which content analysis has been applied. It may, how- 
ever, be pointed out, that in cases similar to the one under 
discussion, it has proved a valuable tool. One example of 
such usage is the study by Dr. Joseph Klappcr and Dr. 
Charles Clock of Columbia University, published in the 
Scientific American 1949.* It is significant that the study 
was requested by six leading men in the physical sciences, 
attesting to the understanding that men who are themselves 
in the field of Rcience have of the necessity for applying 
scientific techniques to determine the content of mass 
media, and their confidence in the methods of social psy- 
chology in analyzing and evaluating material of this order. 


1 By this is meant simply the media of mass eontmnniestion : news* 
papers of general circulation, radio, and television broadcast*. 

* Free Press, Glencoe, IB, 1952. 

* The Bureau of Applied Rocial Research of Columbia Universty voa 
ashed by Scientific American and six eminent scientists to conduet a study 
of the press treatment of the Condon cose. The scientists were: Harri- 
son Brown and Harold C. Urey of the University of Chicago; Philip M. 
Morse of the Massachusetts Institute of Technology; George B. Pegram, 
Dean of the Columbia University Graduate Faculties; Charles Lauritaen 
of tha California Institute of Technology, and John C. Warner of the 
Carnegie Institute of Technology. This "content analysis," in which the 
material is classified according to objective criteria and thus rendered sus- 
ceptible of statistical description was published as Trial bt Nrwspapbb, 
by Joseph T. Flapper and Charles Y. Clock, Scientific American, JM9, 
Vo). 180, pp. 18-23. 







The study referred to is, of course, just one of many that 
have applied the techniques of social psychology to a spe- 
cific issue treated in the media. Studies of extended dura- 
tion and broader scope and greater significance have also 
been conducted. For example, daring the past war, con- 
tent analysis was employed by several government agencies 
charged with responsibilities in the field of mass com- 
munication. In the Library of Congress was located the 
Experimental Division for the study of Wartime t^mmum- 
entions under the direction of Dr. Harold LmwweU of Yale 
University, whose purpose was to conduct a World Atten- 
tion Survey” through analysis of major newspapers. A 
similar project under foundation sponsorship wbb the 
Research Project on Totalitarian Communication under 
the direction of Dr. Ernst Kris and Dr. Hans Speier {pres- 
ently with the Rand Corporation). The Media Division of 
the Office of War Information conducted content studies of 
the treatment given various war-related problems in news- 
papers, magazines, radio programs, newsreels and even 
the comic strips. One of the major applications of content 
analysis in Washington was made in the Analysis Division 
of the foreign Broadcast Intelligence Service (Federal Com- 
munications Commission) which prepared weekly and spe- 
cial reports on the broadcasts to this hemisphere from 

foreign countries. , . f , „ 

Finally, the Organization and Propaganda Analysis Sec- 
tion of the Department of Justice employed content analysis 
techniques in its investigation of the propaganda output of 
various suspect organizations and individuals. lo their 
attempt to establish a parallelism between such propa- 
ganda and the propaganda of enemy countries, the Justice 
Department took into court exhibits based upon content 
analysis and bad them accepted as legal evidence requir- 
ing the testimony of experts. (References in this and pre- 
ceding paragraph to LassWell, propaganda detection and 
the courts, in Lasswell and Leits, the language of politics 
(Stewart, 1949).) . . , 

In addition, content analysis has been given commerce l 
applications. For example, commercial content analysis is 
available from Press Intelligence Inc. in Washington, D. C. 
Fortune Magazine in 1944 sponsored a content analysis of 
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the labor press and General Motors Corporation employed l 

content analysis in the “My Job Contest'* reported in 1950 
by GM’s Besearch Director. 

It is asserted that the material presented above, taken 
together, demonstrates that the judgment of the content j 

of mass communications and their manifest import is i 

indeed the province of the specialist While laymen may i 

make guesses this way or that about the effective content » 

of a series of newspaper stories and headlines, techniques ■ 

have been developed which make it possible to assess 
objectively the nature and magnitude of communication 
content relevant to a specific issue. Where important 
issues are at stake, it ia the obligation of the courts to bring 
to bear on the problem the best opinion available, and the 
most advanced techniques known to science before passing 
judgment on a matter beyond the judgmental competence 
of the layman Thus, it is held, that expert testimony is 
required, if a fair evaluation is to be made, as to the actual 
character of the content of the publicity before and during 
the trial. B 

B. Opinion Analysis as on Established Science 

If it were possible for the layman to decide, without the 
use of special techniques, what the given state of opinion 
ia on a particular subject, it would ideed be unnecessary for 
the payment of millions of dollars to experts in order to 
find this ont. Thus, the very existence of this branch of 
science urges the necessity of its employment in the case at 
hand. Counsel for the petitioners may state that the com- 
munity attitude was indeed prejudicial and the prosecutor 
may argue that it was not. But only the trained expert can 
be trusted to advise on this issue. Lest it be thought that 
the estimation of the state of opinion on any issue is an 
easy matter for the layman to judge, it is of value to cite 
some of the investigations made by social psychologists to 
determine this fact. Several encb investigations were con- 
ducted by Professor Travers, 4 then of Columbia University. 

Using stu dents as subjects, he attempted to find out to what 
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degree they were able to judge the opinions of others With 
whom they had been working. He concluded: 

“The errors in individual judgments of group 
opinion were very high, even concerning the group 
with whom, the subjects had been working . . . Several 
judges expressed surprise when informed of the error 
they had made. Confidence which many feel in their 
ability to judge group opinion is largely unjustified.*' 
“The present study suggests that people should show 
more caution before asserting that the opinion of any 
group is either this or that, even in cases where there 
has been close contact between the individual and the 
group . . . people have not realized how difficult 
it is to make accurate judgments (regarding group 
opinion) just as thirty years ago they did not realize 
how difficult is the task of judging personality.” 

TraverB went on to determine to what extent it was pos- 
sible to estimate even the knowledge of a gTonp, and here 
likewise he found individual judgment inadequate. Indi- 
vidual judgments of group knowledge, he finds, are highly 
unreliable and he urges that those, like educators, who need 
to know the! state of knowledge of a group, refrain from 
relying on their own judgments but utilize appropriate 
techniques for such measurement. 

In an even more compelling study by Professor Wallen 
of the University of Cincinnati, reported in 1943 in “Indi- 
vidual Estimates of Group Opinion,” Vol. 17, P. 269 (1943), 
Journal of Social Psychology, the capacity of individuals 
in a small community to judge the state of opinion in that 
community was investigated. Asking the subjects to esti- 
mate the state of opinion in three questions of current con- 
cern, Dr. Wallen concludes: 

“In summary, we have found that in a small, well- 
knit college community, where a high degree of social 
interaction should favor accurate estimates of group 
opinion, considerable variability existed in such eBti- 
infltss * 

“Correlations between absolute errors made on the 
three estimates were so low as to lead to the conclusion 
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that the individuals Btudied showed no tendency to 
maintain constant levels of accuracy or inaccuracy in 
their estimates.” 

While it may be freely admitted by the coart that it is 
difficult, if not impossible, for the ordinary citizen to esti- 
mate public opinion on a given issue, they may feel further 
that it is not possible for the expert to do so. In spite of 
the vast research on attitude formation and change, in spite 
of the fact that every day in the year studies are undertaken 
to measure attitudes in some area by public opinion experts, 
the court may feel that the business of estimating public 
opinion is not a science and that the expert may be as wrong 
as the layman. . 

Among the ordinary public this view has recently received 
some impetus from the failure of the Polls to predict the 
1948 election. This failure has provided a veritable field 
day for the critics of social psychology and led to alt sorts 
of wild generalizations about the inaccuracy of attitude 
measurement methods. Interestingly enough, however, 
such a development has not taken place within the field, 
nor among the users of attitude measurement. Today, its 
use is more extensive than ever among those who are 
familiar with its methods. To hold that the techniques of 
estimating attitudes are not scientific because in one such 
situation they failed to work, is akin to claiming that there 
is no science of meteorology, if it rains when the weather- 
man forecasts sunshine. 

Since the record of those engaged in attitude research 
is probably unknown to the court, it is worth quoting from 
Dr. George Gallup’s report to the Iowa Conference on pub- 
lic opinion after the failure of his predictions and those of 
the other polls. Says Dr. Gallup: 

“The performance of sampling or cross sectional 
polls in the 1948 election should be viewed against 
the background performance recorded in the years 
since 1935 when polls were first established on a con- 
tinuing basis. 

“During this period a total of 512 election forecasts 
were made by some twenty polling organizations 
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Z 2S2& of r eS«ng the genera, climate at a given 

‘t t; he argued ffiSi "S 

now be nndertaken and that coneequentty 

find ont what people thoug . - accuracy of public 

the foregoing arguments In 
opinion techniques have little nv «i]abilitv of data for 
order to «««**•*•• J t during the 
experts to analyze, let it h W * 1C attitudes were sys- 

period in question, survey P organizations in 

tcmatically taken by f^ b ''7„J,-*„ f Many of the quo.- 
the ordinary course of their operations. J»any 

* T*e P«B* ^ P ® 61 * 8 Hear7 Helt ’ lM8 
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casf> '7u._ 



fft r a ? h rirjin e t 

«’SteSr3.?s sssaja 

~k -"-Si JssraS&'wl 

««ss 2 £3:°°%*%; zSi^z 

&s 'ssshzt £-£ 53t 

£ ho *» O^e parJ^/^^Hy true £ «£ r J“j 
*° measure nnHiiii?- their dav ° J8 a e?d that tbo<u* 

'" *• •^tKyaK^rss* 

tm 


This report °i^ 6fc 0?,W *««■«* 

- * 

Published data fr 0 i he “ s ,f 0 “ni'red. " re <* «<« 


^earch Center do rM • , 0pinio » and 

satsfjf ■‘SjasTSi,- — 
’"•••'• —SR tXte"- 5 '" - ft 

w then* organizations, 
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52 ^ ”*** ° f “*»« «*— aid interprets. 


^ HMjSaSt aniborita- 

•nd government S' W ™” 6 ”' »***?. I& 
lieu ar widespread and eignifleant DMaT^-" 1 made par. 
ing the war) is amply documeS- ° f th “ mate ™< dnr- 


C. Opinicn Analyse, in, he p eriod m 

Significance * Bam 


^ V' vw «ve 

h*hed pu blic opinTon^a tl, ^nd ^pres *** pab - 

MS' developing climate \ t'JSZSXZ ££ 

tion on the direct^n^f chang^of pub]'^ t0 . fl . D8wer 6 qnes- 
at " im an analysis made of an «/rS? ^ P * nion > kt ns ex- 
velopment, that i 8 up to 1948 on"*?*™ 6 ° f atofflic de * 
nton, bomb: a problem in the’deveJotm" 1 ? *?**& or <he 
opinion” (By Kav T w pment o{ morale anH 

*■« psUi^TpJiZ^ 1 J > VoL 2 W 

crea ^ - - 
for atomic research) the study sets forth” th * D entbnsiaan 

whettir“^ e *^ I ^P ° f 0f q 7^ ti0 ” s has *» do with 
‘good’ or ‘bad’ In W f u tbe atomic ^mb was 
Institute of Public Opiidon^uestion^ 945 * “ +"£ 

• *- «** 


showed ; 


69% good. 

17% bad. 

14% no opinion. 


e Sw JtU^ Part «D “Snmr#. fttfe A fl 

PbBa A Samples” (Hasp*. 




K.Mteffl 
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ti Jn M£T mber 0f ye "' Wh “ 8ame 

4iZl y Zr’ h ‘ hat the a ‘ 0n,ic bomb W never tm„ 

<W . ere g * ad ** had been discovered.” 

34% wished the discovery had not been made ” 
14% expressed no opinion.” 

Opbion 

? ng ™ n » do y° u ^ink People everywhere 
the atom? ^ ° ff becanse 80fneb °dy learned to split 

Z % ‘‘ t ? oae:ht P e °P Ie w <>uld be better off.” 

38% “thought people would be worse off ” 

6% said it would make no difference, 

19% “didn't know” (p. 60-61), 

The data above clearly reveals that fear of the atomio 
bomb increased sharply, during the period studied. 

to the 4 ’ SI ! t0 th * 6 prei J m i nai 7 P eriod * *bat is, leading up 
the Fuchs arrest, we find evidence for the rise of anti- 

favnT*J m8t f eelin ? fa y examining the increase in those who 
favored registration with the Justice Department of all 

ri™ ^ hlle . in A "* mt m8 > 63% of the popnla- 

f held this view, by December 3949, the proportion in 
favor of the measure bad risen to 77% according to surveys 
done by the American Institute of Public Opinion By tie 
cember 1949 the anti-Communi.t feeling in S co«r^ 
was bo strong that 68% of the population endorsed the idea 

biddenbylaw” P “ Communi8t Part 7 be for- 

ou^ e ^Sfl t fL C t nee MM 0f Rll89ia as an a SKf e fl8ive power 
out to rule the world was more and more coming into 

" 1 pn bbc image of that country. The propor- 
tion who felt that Russia was trying to build herself u^s 

iiSfi r™ T the ro3e from 58 ^ in • T « nuar y 

1946 to 70% in January 3950, according to the AIPO. 

(riven this popular feeling against Russia and Com- 
munism, it is apparent that there was an enormous initial 



difficulty, prior and independent of the 195051 publicity 
which petitioners claim was prosecution-inBpired, in obtain-’ 
ing a group of twelve citizens who would not see the charge 
against the petitioners in the light of these views. 

It lias likewise been maintained in this petition that the 
terrors of atomic warfare had caused a feeling of insecurity 
and uncertainty which rendered the public all the more sus- 
ceptible to the effects of newspaper publicity on these is- 
sues. For example, in all surveys concerning the use of the 
atomic bomb, large majorities hove indicated that they ex- 
pected such an attack on the U. S. in case of war. According 
to a survey by the National Opinion Research Center of the 
University of Chicago, taken tu October 1949, 77% of the 
population believed that A-bombs would be dropped on the 
U. 8. in ease of war, while only 12% felt that they would 
not be dropped. 

The greater incidence of such fears in cities like New 
York is dramatically illustrated by an AIPO survey in De- 
cember, 1950 which asked a national cross-section of the 
population whether they felt their own community would 
be subject to atomic attack in case of another war. Those 
who thought there was a “good chance” that their com- 
munity would be attacked was 16% in small towns, 25% 
in small cities and 41% in cities over 100,000. The regres- 
sion clearly indicates that if the figures for cities like New 
York were available, the proportion would be considerably 
higher than those cited. 

The greater insecurity about atomic attack in New York 
is likewise indicated by the AIPO study in January, 1950 
which asked the population if they “had given any thought 
as to whether you and your family would be in possible 
danger from a bomb attack in ease of war.” While in the 
non-coastal communities 53% said they “had thought 
about” this, in the coastal areas 63% gave this reply. In 
the face of this data, one wonders to what extent New 
Yorkers have heen worried about such attacks, situated as 
they are in a coastal area in the largest city in the country. 
It would seem as though fears, insecurities and suscepti- 
bility to suggestion from authoritative sources about issues 
involving atomic war must have been greater in this city 
than anywhere else in the country, an atmosphere hardly 
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atomic secrets tt/Smsis 01 ** persons accused of paasiiur 

■piredpre-tricl imfenl saTd t!t ®, 2“ 

The influence of the media Wm- - e place here, 

directing' blame toward “atomic * tbe per ^°d from 1945-49 
tr °? d the comparison o SS’’ ». sharply 7jlua 

If we look back to a survev hT - fi J Jn?8 in these years 
National Opinion *£££*<&* ln 0ctoi *T t 1945 by the 
question asked : ^ Ceater > *• fed the following 

to keep^he secret* fof 'thTatl? ^h*^ 6 for the u - S. 
or will other countries find ^^ently 

the bomb f” ut for themselves how to 

Sdve^? th ° aght tfe^ther^Sies win J? 0puIation stated 
couM t h ° W \ t0 mafee the bomb r ' e rw SW,)1 .f n d out for them- 

2£ keep ,he 88W8 ‘ ~n*a # #£ * a 

«rop°of “* ««-« preliminary 

mg asked the publS if ?> nd that NORC, ItaZ 

th ^ mb ’ and feding tha^T her \ aow abIe to 
then asked this groan Sieved that she could 

«Wa to make it^ToonV- lnV^ accoufSt the irS 

P L e °,? Je bIam « “carelessness” 0 *”^ ** M that 57 % 

tmn leaks”. This is the wolTfZ ’ ? p,6a * and informa- 
Jhe question. Thus while ? i f iUent res Ponse given to 
W any ionite Ct Bctia “ ’™ Z!r 

how to make the bomb Would 8 °oner or later learn 
attributed to “spies”, etc. BUCCes « *». four years later, 

Russia would make pub ! ic a8v <* expected 

hvthfiLf 6 8peed of their success Thi^, b,amin ff the 
:/ which also asked “H n , f, °" 18 dispelled 
t will be before they find out tb*' Hov ^ 0n ff do you think 

onhZ’ 1 ‘f" 7 <x« <.r mo 0 r°V'. e ( X , » a P" <" «*<b 

JeJr, , P ^ aWn ,imi ^ * .Ar",. 1 *"- 

years, the vast majority f ee lin» ,kZ fo ”^ Cr yfve 

W * (Ac secret in five yeorl7h,T COimlries *«“* 


•tSfc’.picTh.^cS.jtd l vT I '" 8ti0nal P'WWtr ebont 
about the secrecy of atomic inforrmfr*^ the public’s mind , 
jonty of the public ejnecterf a * IOJ) ' If the vast ma- 
8ecrc * within five yc/Tw thcn T Mric “ t0 ®"« »« the < ' 

» many faatenthebla.no on ‘ 'spies '!T later . could . 

The answer, it would seem ii« 0 P ^ +? nd mf °nnation leaks” f 
°. f [ he me dia in levelling blame on tr Jf n f ldoi > B influence 

8ia 8 with atomic weal» l?f ed 8pies for Sw- 
eating example of how the S J ut #,0p ?? llf - A » inter- 
ously influenced by the presTkaffni Jv hc is 

pansonof the 1945 data with the ?So b V nother c °m- 
«Iso asked respondents who thought tha/*T? In 1949 N0R C 
the bomb: “Did you exnect that Ru981 & now had 

It this quickly, or did you think it would lea ™ to make 
We have seen that in iLc VI U,d teke nJuch longer!” 

population thought that it wLu f ? ei j en/e * n Percent of the 
However, four years later, some 43 * tha ° fiv ? years - 
th<it they had thought it would take ”™ peculation said 
** submit, is a clear indication fL *?' Here, 

t«on of the population with the s ^ 8 ^ m utic indoctrina- 
have been hclpi n ”““ j® 1 ""“» ‘l» ■ “oton, cpicc- 
Althongh in 1945 the noontalion ” asla " f,ol 3' b program, 
theopinio* that other eZ n )rLtZ^uLT<^' Mmmgl, “ f 
five years, by 1949 f, nI V oJ dhave the secret within 

it to-tak, <<Zr*h ronger” anS mosV f? at lh 7 ^ CIp€cted 
etc. for the Russian success Thus t ^ ^ blAn ? e 8 P ies » 
atom spies has not only suweeded^ ^^fepfehcity about the 
bns managed to convince « omen ' opmioaa but 

that they themllv ^Proportion of tho poopl. 

much longer ZT ,rd >»“»« to take 

H» a 7h.d no such eapocfatU-nt” 0 " °“ PW<! " 1 da "“ tl “ , 

®w p£pl'°2m i«tardSi“i ( , kC*fcL*". 001 ”°»P"»t>b bnaou 
matter who » intervened ifThe’gl^ W " hag ^bJUbtd that no 
within a few pewi! S V" ^mraiert the mult. 0 « 

*urvey« used e ,aetly wime ^ ** *** tbew two 

orRanizatiou, «o tho reUabUul ^f thVZAo con ^ et ^ the Ban* 
deficiencies ratty have existed in on#* ttnqtteatlonuble. Whatever 

^ «»P“wWaty of the date is tberrfo«S mt% HeJU** ^ #Dd 
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tt *“ THEOSa *« «. Stand&Hds 
% research Md .vof^’*"® 3 ' 

^r« d Jr & i ty «s> “ 

available to estahl^n “£ e deve] °peci a o Dffi P ^ Judlce a en- 
Particularlv i ® eertak “an dat * i» 

Particular attitiffojffli in . ejt PJainine the ^ ^ Cto . r8 are 
tLe «e special proce 88 L tbe Jjtera tare, moreover™*}! 10 ** 0 ” ° f 

apon the eeaerT? re raor « or le 88 ' 8bows that 

**b the/operate refere ^ of^e !?’ d6pe " dent 
the individual rretn F ."f tI,ermore * general a t °j?munity j n 
Press tends to enJo^ lde ^ and v a£e* w u how 

W* cities" ZTsZT^ PartSr]vT, h0W the 
experience; they e ^ ia are a substitute / w,ere > as 
Jwfeme«» tend te ™’h°Z h °" cc« ain " Persopal 

*» times of atres# e stere otype 8 - an H ; f VaJue 

**ty facilitates *L ^ "t********* eif vrJ^ partic ^r, 

m tbe cre «>«n of «ipcgoaf a res6rvati ''« h08 ' 
Eaeh „f ^ CaMm> ™ factors 

*» - 

■»»tioo t , «• **■». oC d \r r :r er - .« » 
prew,i 

particularly sns^rki” 1 ® 46 "® 1 in that ., Sn area > and ia 
tend to accept fheVi G *° tbe e ^ ec ts of ut-p’ * be ^^mes 

a'^ssSa: 

01 a govern- 


J7 


made by the n p«? r cope vi tb it, and thU* 7 mate rial / I 

source of rp< n P s * l ^ e Personality becomp n? 6 8D ^gestion , I 

-en X e fc P ° int8 ‘ A 1 

!j 

confirmed in n Dma . 8U S& e ®tion by prestiL x » 
perimenton th o anJer0Qs 8tudie& H B ***** ^ eD 

a&Srfts-r i 

/or sto/c«o^ rl l! ^ Sanctioned to providt?L,l 

“So!" ,eras of <>“ «&nS 

:! 

I 

Mf - J- Ed CTr Hoover ,„ r • f 

prest, * a ;f 

“fi M ” 0r *» Mi", iw *' K~h D. ,„d fawm ’ 

Prom Studies in the JW • , 

^S«, 0 siW S, *s“ion' l, !r. IV, Tbe J 

4fOfloo JQ41 F Ttt of SQgff^stinfi ftn -J f 

*-** •* ;] 

p J 

. . ■ * t I 
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«»«•* wtaissr^L ts „°, r sr bl ° of ?“. uri ”« 

cance attaches to the “release’* hv UBas “ al 8t £™fi- 

Mr, Hoover’s pre trial S 110 i/n * tto ? ley General of 
petitioners clus,on 88 to tbe guilt of the 

Tiie Majoritp-Prest ige” Effect 

vidua! MTO^poSanfarinli* 0 ^ °“ viewB of the indi ' 
case. The definite anti-CommnnW i D i^ 6 ? osenber ?-SobeH 
was increasing daring the nre tri!»i elin § ’? * h ? communit y 
has been shown above in the JL*; & a ? d * r,a * P® riod » as 
period. Th e toe of Zl t J?? the Po11 Data of that 

McQrath-HoovJ?nw 8 B S Ill P ” b ,Cll f T ti&ted with 

establish an initial and - ca J culated to and did 

whelming majority* of Judgment of the over. 

m fact be gnitty. Bnt aJL th* d 8red to be S^ty, must 
strong bias would tend * n e << * ° S , e w ho had not acquired a 
necessarily from a deUberate°“band WJth ’ '■ lbe „ ot , hers - n °t 

. u* of insight inrs'^^r* ’ b “‘ from 

in his group. The eronn n niwi’ which prevails 

his own. T. E. Coffin 11 ^ays “ThT#^" t<md to 8Ug # e8t 
opmion as compared with einerf e ^® ct . ,vene8s of group 
to depend on the issue being iudoprf tk IOn appearB alao 

■"ihwr 5 ^^ ‘’ ,er ’ 0 ” a, nonn ‘' 

effects ’of ' “maj^ri* prtnL^T^ ? ™ aho ™* 
rank ten professions for • intellLan 0 **' 16 ^ 8 - Were asIted to 
Mnc^necientiouene^ 8 tabih> 5 231.3151 

a>J*T — pwfc , ( 
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Group II wera W?SS %nJS£ff ZS'Sf? r 
top; Group in were told that “500 students” Jlff ffif 
fee lonoet ; Group IV were told tb.t ”500 etudoms ^ raekii 

Mow (tho smaller the 

a 7" ^Isut^rC^Sfc^ 

* o 1 


Despite the striking results above, (note particularly 
whifetow ?J he l Ugge8tion iB abIe *o raisToae rating 

vietd a r; n tL i e n! ther \ When th6 aabjec<8 — Ate* 

ened after the experiment, most of them denied influence 

not awaTe^f J ^ ^ "? Iying bwt * **“ Ejects were 
T ™ f Change m their response. 

and" distortion tggto? 7 V As ft T??*" 1 
f* on individuate 

JwreepUons contrary to fact. In a rfearit, structured eitna^ 
tion, that ,e, matching the length of o line with one of three 

cZl7tZi^Ti >be r a " ° f “«« were 

coacaed to moke false judgments ot pre-arranged points in 

?° mb ^ U a nintb P— i" sach gronp" 

wL tnnd “Th ‘ ' mr ’° r “ y " ie y “ d « ed "> rr “‘ly- It 
was found “There was a marked movement toward 

g 7 oCwe re “a ,lf ,be 

group were errors, and these were identical w»rt» ;» * 1 .- 
irectum of the distorted estimates of the coeched majority 
The uipuficance „f this finding becomes slriKngTnThfugh,' 
o f tho v .rtna .baence of errors in the control gronp, the 
memhera of which recorded their eetimatee in wri«ng.” 

B "““ «• ••«*«»*. T, 


It was found that the distortions prod need by the effects 
of the majority were of three types: 

**1 — Distortion of perception — are not aware that 
- their estimates have been displaced or distorted by the 
majority; these subjects report that they came to per- 
ceive the majority estimates as correct, 

2 — Distortion of judgment — subjects reach a decision 
that their perceptions are inaccurate, and that those 
of the majority are correct; these subjects suffer from 
primary doubt and lack of confidence; on this basis 
they feel a strong tendency to join the majority. 

3— Distortion of action — these subjects suppress 
their observations and voice the majority position with 
the awareness of what they are doing.” (p, 6-7) 

Only the third type here can be regarded as lying in the 
situation, that ia could be analogized to those few in the 
community who are not extremely anti-Commumst in their 
attitudes, bnt voice what they observe to be the prevailing 
sentiments. The others are guilty of no such hypocrisy, but 
are genuinely unaware of how their views have been molded. 

Asch concludes that * * Independence and yielding are a 
joint function of the following : 

(a) The character of the stimulus situation. Variations 
m structural clarity have a decisive effect ; with diminishing 
clarity of the stimulus-conditions the majority effect in- 
creases. 

(b) The character of the group forces. Individuals are 
highly sensitive to the structural qualities of group opposi- 
tion, In particular we demonstrated the great importance 
of the factor of unanimity” (pp. 10-11). 

iiL Labels as Providing Frames of Reference 

In the “trial by newspaper,” which is reflected in Ex- 
hibits II-XV , many labels were applied to the defendants, 
such as Communist, red, foreign, Jew, radical, A-upy, and 
bo on, any or all of which may have colored the jurors* per- 
ception of the evidence. 
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With regard to the use of labelling words, T. Newcomb 
says, 1 * -• • v- 

_ * ‘ The use of language has much to do with the percep- 
tion of things in one frame of reference rather than 
another. The identification of a perceived object by 
means of a word may determine which of many pos- 
sible frames of reference is supplied. For example, if 
you first hear John Doe referred to &b a 'shady poli- 
tician* you are apt to think of him quite differently 
than if he had first been referred to as a ‘kind father* 

. . . Or individuals who are presented in an unfavor- 
able light may be identified as foreigners, NegToes or 
Jews. The consequence is that individuals come to be 
judged according to the frame of reference associated 
with the label ; a prejudice has been created ... As 
Walter Lippmann long ago pointed out, we have many 
attitudes toward statesmen, government and peoples 
with which we have no direct contact at all. We judge 
them not as they are, obviously since we have no means 
of knowing all the 'facts. * We are dependent on second 
hand reports which come to us chiefly through the 
medium of words. If an event, particularly one which 
the individual has not observed himself, is first pre- .. 
seated in terms of a given word it tends to be judged - ' 
in the frame of reference called up by that word. Thus 
the attitude toward it may be quite different from what 
it would have been if a different word had been em- 
ployed.” 

H. 6. Birch, 1 * in a study in which statements were labelled 
as Fascist, Communist, Reactionary, Liberal, stated with 1 7 
regard to the shifts in opinion produced by the labels. 

“On the basis of the results obtained it appears that , - 
the basic effect obtained by the application of a label ... 

to a given social position is the establishment of a given f. 

19 T. Newcomb, Personality and Social Change, NX, 1448, Dryrfen il 

PtW®. ? 

** H, 0. Birch, “The effect of a socially disa p prove d labeling open a 
welUtrortttrcd attitude.” J. of Abnormal and Social Psycho l, 1945, 40, 

301-310. ? 







Initial direction of thinking. Thin set or tendency to 
approach a problem in terms of a given referential 
framework arouses selected stereotyped patterns of 
response available to the subject The function of the 
label then is that of a stimulus which establishes the 
subjective matrix within which the objectively avail- 
able materials are perceived” (p. 310). 

Newoomb 11 citeB tbe Btudy by Professor Stanley Sargent 
of Barnard College in which he studied the words used by 
the Chicago Tribune and tbe effect of such words upon the 
readers of the newspaper. The results indicated that Words 
used by the Tribune to describe policies and individuals 
which it disliked were words which were likewise disliked 
by the readers, even token the words were taken out of cor* 
text. Newcomb points out that these words prepared the 
ground for unfavorable attitudes. In another part of his 
study Sargent compared the Tribune with the New York 
Times in the use of words to describe the same event. A 
close relationship was discovered between the words used 
by the newspaper and its attitude toward the issues. When 
subjects were again asked to give their attitudes toward the 
words (not knowing whence they were taken) again a cor- 
relation between the attitudes toward the words of the 
readers of the particular paper and the words UBed by the 
paper in expressing its own attitudes was demonstrated. 
Newcomb evaluates tbe results of the study as follows : 

“The conclusion to he drawn is not that these two 
papers were consciously attempting to influence public 
opinion favorably or unfavorably (on this point we 
have no evidence) but that the consequence of the use 
of such words was to arouse a readiness to respond 
favorably or unfavorably, regardless of the objects to 
which they applied.” 

In the light of the opinions expressed by the experts cited, 
it seems pertinent to ask what must have been the effect of 
the continual headline references to the petitioners as 
“atom spies”, “red A-spy”, “fleeting radar expert nabbed 

,T op. dt. 


as A-spy”, “passing atomic secrets, to Russia* \ “plotting 
to feed secrets to Moscow” and the tike. 

iv. Selective Perception and Retention 

It is by selective perception and retention that Idas makes 
Its effects felt in the trial itself. When the juror has a 
strong set in one direction and evidence, for and against, 
is put forth, material on one side will be seen as “less im- 
portant”, “less impressive”, “less believable” or not seen 
at all, and thus not brought to bear upon tbe decision. 

With regard to this problem Krech and Crutchfield " say, 

“Because perception is functionally selective, and 
because beliefs and attitudes play a role in determining 
the nature of this selectivity, new data physically avail- 
able to an individual but contradictory to his beliefs 
and attitudes may not even be perceived. 

Swanson, Newcomb, T., and Hartley, B. point out “ that, 

“In a series of experimental studies beginning with 
the work of Bartlett, and carried on by a host of other 
investigators such as Margolis, Clark, Nodel, and 
Murphy, it has been consistently demonstrated that a 
person's perception and memory of materials shown 
to him are often distorted by his Wishes, motives and 
attitudes.” 

Since many illustrations of this selectivity in perceiving 
have already been set forth elsewhere, only a few illustra- 
tive examples will be given here. O. Klineberg,** sayB in 
citing M, Zillig, “Einstellung Und Aussage,” Ztsehr. f. 
Psychol. 1928, , , • 

[Zillig performed an experiment to see the extent to 
which a previously formed social attitude may distort 
tbe facts.) 

“In a preliminary survey of friendships within a 
classroom she (Zillig) discovered that certain children 
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18 Op. Ht. 

19 Reading* in Social Prycholeffy, Holt ft -Co., New York, 1952. 
*® Social Psychology, Henry Holt and Co., 1940. 
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equal number of papilsfX * Pr0por Bh ° took a« 

i e r 

^structjona exactly j f +f , ajsI V £wJ ones to follow her 

exercises correctly and th a ^ iil . cb .^ roa P lad done the 
*> popular ^onn r?! *"**«! <* tie votes lent 
dren designated the\JoreTLr« ° 10cely that ^ ehil- 

?s asta 

P^ 0 7 d J„® h »7^ »Wed Sonthern ch M ron . 
tbe P ict »™ the children sa/d^L^ qae8tion ed late? 

5je- •"■"•“ «*te*rast* 
■y^sxrara * - *>«/ »,„< 

” • Stern 23 und<i*-f/v«i 

psychology of rumor an/iSS? ° f * xpc rt»ients on the 
number of errors in the renorti? ? y \ and foun(i a We 

™«i he was wili ng to , k „ 5 ,1,8err '>™, and even 

wwrabothofo.ni.aiOT.BdrfdS.' f‘ h Upon hU evident 

_ Tlm »' P<*«»ns »„ d , a 8 J„„„ d »‘»1 <x» Jurr<> d. ’ 

n a cage involving emotion- 
Xo. « S«.l igiaata ,. c;,^ . , 
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iii. Special Effect of Creating Stereotypes 
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lent: we vaguely fear air-attacks; we are anxious tor the 
safety of those at the front. To help explain these jitters 
we may invent absorb menaces which, though fantastic, 
seen definite and credible. For example, we listen to tales 
of a Negro uprising or a Jewish plot. 

(B) Conformity makes for security. If everyone around 
us is given to scapegoating, and particularly those we 
value highly, then only by imitating their actions can we 
be fully accepted in the group whose approval we desire. 
For example: Under the Nazi regime, many Germans scape- 
goated the Jews to establish themselves as acceptable Nazis 
and thus avoid persecution for themselves. 

(C) Tabloid Thinking involves the pursuit of meaning. 
War or cold war bring out in fearful vividness the helpless- 
ness which the individual feels in the face of the world-wide 
forces. Simplification of issues is sought in order to make 
possible some understanding of this Bocial chaos. It is 
less trouble to tliink of the munitions makers as responsible 
for war, than to figure out its complex economic and cultural 
causes. Simplification of issues provides for economy of 
energy; if a person feels hostile and aggressive it is more 
economical for him to attack one single obstacle in his path 
than to diffuse his aggressive impulses. Sometimes the 
issue may be more simplified by blaming a group or class 
or people rather than specific individuals. 

All these motives may create a pattern of aggression 
against someone who comes to he reputed to be guilty. But 
in most cases the aggression is “displaced.” The actual 
guilt or innocence of the victim, the fact that he may not 
have been tried or confronted with evidence against him 
IB irrelevant. The victim of scapegoating is chosen for 
attack for several reasons. (1) The victim has distin- 
guishing, salient characteristics. He is easily identified; 
he has “high visibility. ” In particular, any behavior which 
sems to imply a transgression of the moral code is an active 
source of scapegoating. (2) The victim has little possibil- 
ity for retaliation. (3) The victim is accessible. (4) The 
victim has been a previous object of blame; there is latent 
hostility against him, though he may be quite guiltless in the 
present instance. (5) The victim can personify an idea or a 
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group which we want to attack. In old Salem the witches 
personified the devil. In 1917 individual German- Ameri- 
cans were abused in America because of hatred toward the 
Kaiser and his armies. 

v. (Summary:) High susceptibility in Rosenberg-Sobell 
case 

Prior to the advent of the Rosenberg-Sobell case, the 
community bad acquired a frame of reference, shaped by 
the advent of the cold-war, as presented by media coverage. 
From the need for in-group feeling, and the general cold- 
war jitters, the community became susceptible to suggestive 
indoctrination by the press. 

During the pre-trial period, the media coverage of the 
case was so inflammatory, and the coverage of issues which 
the press associated with the case were so negative and 
intensive, that stereotypes were created for the community. 
The media had a virtual monopoly as source of information 
in these areas, since almost no one had the first-hand knowl- 
edge with which to structure an attitude. The attitude 
thus created was a product of suggestion rather than 
structuration. The Rosenbergs became the scapegoats for 
the community’s hostility. During the trial, the jurors, who 
were drawn from this community most subjected to this 
press coverage and most threatened by the imminence^ of 
atomic attack contained therein, held attitudes containing 
negative stereotypes; which attitudes were therefore not 
readily susceptible of modification by rational evaluation 
of the evidence. _ 

Members of the jury are of course representative of the 
genera! population, and as such have the beliefs and 
opinions, the attitudes which typify our culture. The jury 
in tliis case is, in part, unwittingly selected in this respect. 
Whereas the total group of selectmen may conceivably con- 
tain an actual random sample of the jury district s adult 
population, as to occupation, race, religion, sex, income, and 
range of political beliefs and attitudes, the selection of 
the specific jurors involves the exclusion and dismissal from 
the panel of those persons with any extreme or a-typical 
views in either direction; this tends to eliminate from the. 
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jury those exceptional individuate who may have been 
resistant to the suggestive pressures of the media. 

In the present situation, the jurors have probably never 
met a Russian Communist, an American Communist, nor a 
spy: and it seems extremely unlikely that the statements 
of the prosecuting officials to the press that the petitioners 
were atom spies, communists and of Russian Polish origin 
could have failed to set up a prejudicial frame of reference 
which critically affected their perception of the acts and 
intentions of the petitioners as presented and implied in 
the trial. Therefore, in the jurors' thinking the stereotyp- 
ing created by the hostile climate have been operative. 

Not only was a pre-disposition hostile to the defendants 
created by the media, but also evidence in their favor pre- 
sented at the trial could not have done mnch to change the 
minds of the jurors. As Dr. Bernard Berelson strikingly 
makes the point (Communication in Modem Society, Uni- 
versity of Illinois, 1948) : 

“What may or may not be clear, however, is that 
the strongly predisposed on an issue actually manage 
not only to avoid contrary communication material so 
that it just does not come to their attention bat also that 
they manage to misunderstand the material (which 
objectively is straightforward) when confronted by 
it . . . Prejudiced people find several ways m which 
to evade the message of pro-tolerance propaganda; 
they avoid the intended identifications, they inyalidate 
the message, they change the frame of reference, they 
'just don't get it.’ ” 

C. Comparative study of the validity of the theorems and 
standards : ‘ * Invasion from Mars ’ ’ 

In the assessment of the conditions under which media 
may strongly affect public attitudes, social psychologists 
have rarely had the opportunity to utilize empirical data 
occurring in a “real live situation.” Most of the data 
accumulated experimentally has resulted from laboratory 
studies. It is for this reason that those few cases in which 
effects of the media have been clear and demonstrable have 
been carefully studied. As in any science, observation of 
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the process in Us “purest” state provides the optimal con- 
ditions for its analysis. „ , . . . 

Thus, the public reaction to Orson Welles broadcast 
“The Invasion from Mars” has been most carefully investi- 
gated by social psychologists. Here we have a situation 
where the public reaction was immediate and direct and the 
reaction itself extreme. By studying this “pore” case it 
becomes possible to learn what the conditions are which 
make for maximum public suggestibility, which makes a 
public suseeptihle to the media. The principles which may 
he drawn from an examination of this unambiguous case 
history of media affect on attitude may help illustrate some 
general principles of how such effects operate under or- 
dinary conditions. * 

The petitioners have claimed that the susceptibility of 
the community to stories about atom spies and the like is 
in part a product of the general state of world affairs, and 
that this deterioration of relations between Russia and the 
United States and the fear of an atomic war set up condi- 
tions especially conducive to the acceptance of the pre-trial 
“advertising” of the claim of the petitioners’ guilt. 

The actual state of world affairs is an important factor 
in determining the effects of mass media is no mere idea 
invented by the defense for this particular situation. Social 
psychologists have made this point with great emphasis and 
it is nowhere better illustrated than in Cantrtl’s discussion 
of the reaction of the public to “Invasion from Mars 
broadcast.* 8 It will he remembered that the broadcast 
caused widespread panic in many places— a reaction which 
seemed to observers quite disproportionate to the situation. 
In OantrHte analysis of the reactions to the broadcast, vn 
which many of the persons who participated m the panic 
were interviewed, he offers as a partial explanation for the 
extremity of the response the following : 

“This broadcast occurred in the fall of 1938 when vast 
numbers of the population were unusually bewildered 


» All refemww «* to The Iwoehn from Uort, A *1**? 

Peyrhologn of Pooic by Hadley CaotriV with the 
Gftudet and Herta Herxog, published by Pnueeton Unireraty pr6Ja > 1 ’ 
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by the prolonged economic insecurity they had experi- 
enced and by the precarious and delicate state of world 
1 affairs following the Munich stalemate. In comment- 

| ing on the panic Heywood Broun tersely and aptly 

i summarized the effect of general social and political 

j unrest by saying that ‘the jitters have come home to 

roost,’ Current norms were somehow proving inade- 
quate to account for objective conditions, the whole 
I course of recent history having created a relatively 

ambiguous and unstructured situation conducive to 
| high suggestibility.” 

t 

! It is most significant that one radio broadcast was able 

( to trigger largo numbers of people into a panic reaction 

because of the general social insecurity. The same general 
phenomenon operated in the case at issue. The fear of war 
and atomic invasion have been so much a part of the en- 
vironment of the average American that, it would Becm 
quite likely, as in the case cited by Cantril, that a high 
degree of suggestibility was created. 

At 8:00 p.m., Sunday night, October 30, 1938, Orson 
Welles Mercury Theatre presented a modernized version 
of H. G. Wells’ story The War of the Worlds. The radio 
script's version of the story of the invasion of Martians 
used New Jersey as its locale, and made specific mention of 
many familiar localities. The radio play produced great 
panic; people fled the area, sought shelter, tied up phone 
communications, etc. One week after the broadcast a pro- 
gram of detailed interviews of a sample of subjects in the 
New Jersey area was instituted, under the sponsorship of 
the Federal Radio Education Committee, by virtue of a 
grant, from the Rockefeller Foundation to Princeton Uni- 
versity, and a special grant, after the broadcast, by the 
General Education Board. Six weeks after the broadcast 
a nation-wide sample of several thousand adults was con- 
ducted by the American Institute of Public Opinion (the 
Gallup survey). The Columbia Broadcasting System con- 
ducted their own nation-wide interviews during the week 
after the broadcast. The results of all these are incorpo- 
rated in the Cantril analysis. 
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The results of this Btudy shed light on the problem of the 
effects of mass media upon the commnnity and therefore is 
pertinent to the problem of the condition of the community 
from which the jurors in the Rosenberg- Sobcll case were 
drawn. The study showed (a) that the threat to personal 
safety created by the stimulating broadcast acted upon the 
suggestibility of the community, so that the population 
showed wide-spread lack of, or suspension of, critical abil- 
ity, <b) that the greatest susceptibility occurred in the area 
which was presented as being nnder immediate attack 
(c) that among the chief causes of the effectiveness of the 
stimulating broadcast was the prestige of the supposed 
speakors and the war scare in Europe. These points, as 
they apply to the Bosenberg-Sobell Case, will therefore be 
set forth in order. 

(a) The Threat to Personal Safety Created by the Stimu- 
lating Broadcast Acted upon the Suggestibility of the 
Community, so that the Population Showed Wide- 
spread Lack of, or Suspension of. Critical Ability 

In the 1938 panic the apparent threat to life and safety 
came from an extra-planetary invasion described for less 
than one hour on one radio station, heard by, at beat esti- 
mate, 6,000,000 listeners. According to the AIPO survey, 
28% believed the broadcast to be a genuine news bulletin, and 
“seventy percent of those who thought they were listening 
to a news report were frightened or disturbed. This would 
mean that about 1,700,000 heard the broadcast as a news 
bulletin mid that about 1,200,000 were excited by it.” [p. 
58] On the general reluctance of people to admit, under 
questioning, to being credulous, influenced, etc., Prof. Can- 
tril comments “It must be remembered that the number of 
persons who admitted their fright to the AIPO interviewers 
is probably the very minimum of the total number actually 
frightened. Many persons were probably too ashamed of 
the gullibility to confess it in a cursory interview, [p. 58] 

This single, brief and unreal event produced such wide- 
spread fear and such severe anxiety, that it continued for 
days, and even weeks after the event; this is shown by the 
respondents who reported that they were sick for days 
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afterward, and by the barrage of mail received by the radio 
stations and the Federal Communications Commission. 

Since, during tbe pre-trial period of the Rosenberg case, 
the sources of fear were the threats to life and safety stated 
by the numerous stories in press, radio and television of 
tie dangers of the atom bomb, reiterated and confirmed 
daily, the extent of fear in the community can only be 
estimated, but, being more realistic and wide-spread in 
its sources, must have been many times greater than that 
demonstrated in this peculiar panic. In the case of “The 
Invasion From Mars”, a large proportion of the listening 
population were able to withstand the experience critically 
by reference to reality; it was only necessary to turn the 
radio dial or look around to discover that the world was 
as before. Even so, many whom Cantril regards as “sus- 
ceptible” to suggestion, continued to respond to the impact 
of tbe threat despite the contradictions of reality. For 
example : 

. . I went to the window and looked over to New 
York. / didn't see anything unusual there either, so l 
thought they hadn’t gotten there yet.”; and 

“We looked out of the window and Wyoming Avenue 
was black with cars. People were rushing away, 1 figured. * 
and 

“No cars came down by street. ‘Traffic is jammed on 
account of the roads being destroyed 1 thought.” (Em- 
phases are those of Cantril, p. 93) 

It is of major importance to note that once these inter- 
viewees were convinced that the report was news, they in- 
terpreted whatever factual situation confronted them as 
confirmation of their belief. They explained away or tied 
in any fact to justify their belief. It did not matter whether 
the traffic was thin or thick, usual or unusual. 

Once a potential juror is told by those whom he looks 
upon as having authority and prestige that particular in- 
dividuals are Communists and spies, then any facta about 
them will he woven into the fabric of this belief. 
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(b) The Greatest Susceptibility Occurred w the Area 
Which Was Presented as Being under Inmedtate 
Attach 

During “The Invasion from Mara” the degree of fright 
was directly related to the location of the person listening 
with regard to the fictitious scene of invasion. "Two- 
thirds of the persons interviewed in this study who lived 
in tbe immediate vicinity of the invasion [New York, New 
Jersey and Pennsylvania] were frightened; 60 per cent of 
persons not in tbe immediate locality but within 500 miles of 
it 57 per cent of those within a 1000-mile radius and 53 
cent of those within a 2000-mile radius were fright- 
ened.” [p. 147] It is to be expected that stories emphasizing 
New York as the possible target for atomic attack would 
similarly be most frightening to residents of New York 

City. u 

Tbe imminent possibility of atomic attack was felt par- 
ticularly in the New York area during the 1950-51 period 
because- (1) The stories in the New York City newspapers 
stressed tbe possible effects of an atomic bombing on New 
York (cite Ex. IX, A-2, 3; E*. VIII, D-7; Ex- n, ^8; Ex. 
Ill E-2) : (2) During tbe period in question the Korean 
war had begun and on July 10, 1950 a recruitment of volun- 
teers for civilian defense in New York was earned out; 
(3) As an aspect of the Civilian Defense program the city 
was demarcated with regard to shelter areas; (4) A pro- 
gram of dog-tagging the school children of New York 
was initiated and carried through, and air-raid^ drills were 
instituted in the New York schools for the first time. 

Since these events could impinge ou (1) newspaper 
readers, (2) radio and TV listeners (Radio Civilian De- 
fense), (3) members of the population literate enough to 
read Shelter and instruction signs, and (4) parents and 
other relatives of school age children, no significant seg- 
ment of the population of the New York area, from which 
the Roaenberg-Sobell jury was drawn, could have remained 
ignorant of the fact that government and other authorita- 
tive sources regarded the city of New York as being under 
danger of attack by atom bomb. 


42 


(c) Among the Chief Causes of the Effectiveness of the 
Broadcast Was the Prestige of the Supposed Speak- 
ers and the War Scare 

After “The Invasion Prom Mars" fright, respondents to 
interview indicated that the importance and authority of 
the (imaginary) experts had convinced them of the reality 
of the danger and influenced their course of action. In the 
play the authority figures were scientists and professors, 
Army General, commander of the State Militia at Trenton, 
Vice-President of the Red Cross, Captain of the Signal 
Corps, and Secretary of the Interior (all fictitious). Cantril 
says of these effects, “It is a well known fact to the social 
psychologist, the advertiser, and the propogandist that 
an idea or product has a better chance of being accepted 
if it can be endorsed by, or if it emanates from, some well 
known person whose character, ability, or Btatus is highly 
valued. The effect of this prestige suggestion is especially 
great when an individual himself has no standard of judg- 
ment by means of which he can interpret or give meaning 
to a particular situation that confronts him and when he 
needs or is interested in making a judgment or finding a 
meaning. The fantastic events reported by the announcers 
in this broadcast were far removed from ordinary experi- 
ence; yet they were of such great potential and personal 
threat to the listener that he was both bewildered and in 
need of some standard of judgment. As in many situations 
where events and ideas are so complicated or far removed 
from one's own immediate everyday experience that only 
the expert can really understand them, here, too, the lay- 
man was forced to rely on the expert for his interpreta- 
tion.” (p. 70-71). In the present case certainly J. Edgar 
Hoover is a “well known person whose character, ability 
or status is highly valued”; this gives his statement a 
good chance of being accepted by persons to whom the 
recruitment of “espionage information and agents” is far 
removed from personal every day experience. The same 
could be said of Mr. Irving Saypol, then U. S. Attorney 
for the District, and his statements (R. 50) and Representa- 
tive Carl Mundt’s statement (R. 51) and, of conrse, Presi- 
dent Tinman *b statement (R. 50), 
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At the period of the “Invasion from Mars” the insecu- 
rity created by the war scare in Europe was a product 
of the crisis in Czechoslovakia that year. During the pre- 
trial period in the Rosenberg case there were many in- 
dications of danger of spreading of the Korean War which 
created a comparable feeling of insecurity. 

The community of the Southern District having been 
subjected to an unusual pre-trial publicity, and being es- 
pecially threatened by A-bomb attack, and lacking direct 
realistic experience of such attack, were then susceptible 
to the effects of prestige suggestion as to the dangers of 
such attack, as to the dangers of atomic espionage, as 
to the espionage-like character of Communists and to the 
relation of the Bosenberg-Sobell case to all previous and 
current atom and/or experience cases and events. Under 
these conditions it is doubtful that any considerable portion 
of the potential jurorB could withstand the effects of the 
publicity during this period. 

Depicted, then, in the foregoing material are not only 
the tools and techniques of an established science — ^'con- 
tent analysis” and “opinion analysis”, but also its theo- 
rems and standards of evaluation. What seems evident 
is not merely that expert assistance can be appropriate 
and meaningful in analyzing content and in evaluating the 
probable impact of the content in a particular social frame- 
work, enough appears from the' foregoing to make it pos- 
sible to assert that the application, by a court, of the 
standards of evaluation that have been scientifically de- 
veloped, would justify, if not require, the conclusion that 
petitioners were pnt into a position where their trial was 
“but a legal gesture to register a verdict dictated by popular 
preconception”, and hence, not a “trial” at all, in the Con- 
stitutional sense. 


(7305) 
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SUPREME COURT OF THE UNITED STATES 


OCTOBER TERM, 1952 


No. 687 


. Jl . . ’ • 

• •• ^ 

t -* •' r ' v 


JTJLnJS ROSENBERG akd ETHEL ROSENBERG, ‘ . 

Petitioners, 

vs, 

UNITED STATES OP AMERICA ' ! 


PETITION FOR A WRIT OF CERTIORARI TO THE 
UNITED STATES COURT OF APPEALS FOR THE 
SECOND CIRCUIT. 


Petitioners, Julius Rosenberg and Ethel Rosenberg, prey ; 
that a writ of certiorari issue to review the decision of the 
United States Court of Appeals for the Second Circuit, 
entered December 31, 1952 (R. 329), affirming bn order of 
the United States District Court for the Southern District 
of New York, entered December 10, 1952 (R. 5), 1 dismiss- 1 \ V; 
ing their joint application under 28 U.S.C. $ 2255, to vacate ’ 
and set aside the judgments of conviction for conspiracy to '< 

1 “R,” refers to transcript of record herein; “C.R* refers to the tran- 
script of record of the criminal proceedings which was filed is this Court 
— Docket No. Ill, October Tens, 1961. Copies thereof cm annexed, a a 
Exhibits "A” (VoL I), And “B rt (Vol. II), and made port of the instant 
Application. 


violate the Espionage Act 150 UAC . 434, not. . » U.8.C. 
7941, under which they were sentenced to death. 

Opinions Below 

The opinion of the Court of Appeals appears in the record 
meupuu . vj, nA «66. The opinion of 

at R. 329 and is reported m 200 * M «*>• £ v 

the District Court appear, in the record at B. 8 and 

ported in 108 F. Supp. T98. 

Summary of Matter Involved 
History of the Proceedings 

‘ Petitioners Junius Rosenbeko and Etheo Roseubebo, his 
wife, were convicted in March, 1951, after trial ^fore judge 
and jury in the United States District Court for the South- 
ern District of New York, of conspiracy, during World 
War II and for some years thereafter, to transmit inform 
tion “relating to the national defense to the Soviet Union, 
with the intention to advantage that nation” , ^ 
to injure the United States), m violation of Sec. 34, Title 

50, U.S.C. [now U.S.C. 794) (R. 31). 

The main concern of the prosecution was the theft of 
atomic-bomb information stolen from the Los Alamos 
Project and siphoned to the Soviet Union. Its ^jested 
the accomplice testimony of David G^ng ass (brother t of 
the petitioner Ethel Rosenberg) and Ruth, his wife. If 
[their] testimony were disregarded, the conviction cortd not 
stand.’* United States v. Rosenberg, 195 - F. : 2d 583, M2 
(C A. 2d 1952). David Greenglass, a co-defendant, plead 
guilty prior to the petitioners’ trial, but was not sentenced 
until after the petitioners' conviction when he received a 
sentence of 15 years (C.R. 2-4; 1638). Rnth Greenglass, 
also an admitted spy, was never arrested, indicted, or prose- 
cuted for her crime and is presently a free woman (C.K. 
593, 740). 
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Pursuant to these ju e tamed in the death house at |l 

milted to, and are P* eae NeW Y ork to await the exe- j 

Sing Sing Prison, Ossm g, The United States t| 

cution of their sentences ^ - udg . . I 

Court of Appeals for e ^952 and denied re- |j 

hearing on April 8, 1952 ( (344 U.S. 838) and 

denied certiorari on 0c I344 U.S. 889), Black, J., in 

rehearing on NovembeU7, l ^ ^ ^ petition should 

each instance, noting uis f 

be granted. og 1! 8 C * 2255, to vacate 

The instant proceeding, unde ■ * * and ^tences, 

and set aside the P et,t, "" cr “ , wl in lh(! United Stale* 

r/ n f,wTo t r" ro Sriet oi New York by 

petition and order to show cans. (B. M128N 

The petition alleges facte to ‘“Vd illegally pro- 
and eenteneea were ™ nt ” oa „„ d taws of the 

cured in violation of the Constit without 

United States and .bat the the 

jurisdiction to impose the sentence , 

judgments subject to in 

The Government was forded the 

opposition (R. 130-150). T ® lt ' ti tion by affidavit (R. 
opportunity to supple me ^ to tbe submission 

151-57). They were con ^ n ' d ' ^lemed by the District 
of reply affidavits to re u Government’s opposi- 

Court to have been pnt in issue by the Governmen 

U °U "ird "de, and o^n 
: r ta a riT n Tbl co^ ippeeU for the Second Circntl 





4 


w7m. ° ! ‘t. DisMct Conr ‘ « P*«mW 31, 

1952 (R 328), and an February 17, 1953 antored an order 

S" g «^ e eX V UUm of tte petitioners’ aantenaea pending 
tie dna Stag of 0 petition for a writ of eertiorari and nnti! 
farther order of this Court,* 

The Present Proceeding 

.,,w reC0rd 4 v in &ia P r0 ^ding is an expos* of sordid 
mg on the P® rt of th « prosecution to secure the con. 

j**l fo. 

denied, although the ratitioMw t ^* 88 8Batel,e * 8 already been 

to.p.0™. o( tt. * T“'‘ of “ 

redrew. *° m Wlth P^tioae™’ pursuit of judicial 

~o"lT.“S“ £“ f “• MSCrTS 

* .it. coon of •*». issuance 

petitioner*, oa December 29 1052 thccnminal proceedings, the 

deduction of their «”tiW 2 app ,ed , to 056 wincing court for a 

«. 1«3, to S tofjT. 1100 .:" **“• °» 

of the petitioners' sentence to afford th 0tdCr staylng 4116 «*«eution 
th« President of the S sJatS for ^K° “T*™* to ‘P*** 1 * 
to continue until the PmSeS The * U * *» 

uniquely conditioned, ^Jever ££Zi ^^^^jhereafter. It was 

from pursuit of any judicial • B ?°j. the Petitioners’ refraining 

petition, to “• P"*"*-* »t ttto 

w. « «»«*.&,» .f 

date, the sentencing court with knowled**”?* of execution 

ci* their right to ip^fo ?’ iDtent5oD t0 
the date of Execution T a tiTtsS. ^ ^ w «* uf March 9 , 1953, M 

time has come when ’. . . tbo adm,*^^? ** ?? h ® arin «> “*•*» the 
with assurance and without delay » 11011 ° f JUStlcc sllaU P«x»ed 

to this Court, the Court of Anoeal* for th» oJ^f p * tlt,0ner8 to a PP*»l 
17, 1953 stayed the *Jnth£ ? S„°e „ ^ 8e S“ d '<*"»*, on February 
and further order of this CwT * g ^ *" ahtlff of tt “ petition with, 
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fiction of these petitioners by fair means or foal It es-,. 
tablishes the deliberate use of false testimony, which, in at 
least one instance, the Government was constrained to 
admit (R. 149.50). It establishes conduct on the part of 
the prosecution, during the trial, designed to bring ir- 
remediable prejudicial influences to bear on the jnry, which 
the court below asserted “cannot be too severely con- 
demned" (R. 334). It establishes prosecution practices, be- 
fore the trial, to turn the public mind and the jury against 
the' petitioners, which the District Court in this case charac- 
terized as “opposed to all fundamental concepts of due pro- 
cess’ 1 (R. 13 ), It establishes that the prosecation grossly 
and deliberately inflated the quality of the offense to make 
inevitable the verdict and the imposition of the unpreced- 
ented sentences of death upon the petitioners. Through 
its immoral, unconscionable and intentional deceptions of 
the court and jury — some of which, fortunately, have been 
discovered in time — the prosecution “contrived a conviction 
through the pretense of a fair trial which, in truth, [was] 
used as a means of depriving” these petitioners of their 
very lives. Mooney v. Holohon, 294 U.8. 103 (1935) 


Perjured Testimony 

1. The Atom-Bomb Sketch Pebjcwes 

The most flagrant perjury, in a case replete with perjury,, 
is the crucial evidence from the mouth of David Green- 
glass, the star witness for the prosecution, of the trans- 
mission of ‘ * secrets * * of the Nagasaki atom-bomb. Patently, 
had it been known that Greenglass* testimony in this major 
respect was perjured, the jury would have considered his 
entire testimony in another light. It has already been 
noted that the Court of Appeals, affirming in the criminal 
appeal, declared that the convictions conld not stand with- 
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out the Greenglass testimony. The perjury acquires a most 
fateful significance from the trial judge’s reliance on the 
assumed truth of the testimony as cause for imposing the 
unprecedented sentences of death upon the petitioners 
(C.R. 1614-15). 

The cmx of the Goverment's case was GreenglasB’ testi- 
mony that he delivered to Julius Rosenberg, in Septem- 
ber, 1945, a sketch of the Nagasaki atom-bomb and twelve 
pageB of written material descriptive of the component 
elements of that bomb, their action and inter-action, and 
the principles of operation of the bomb itself (C.K. 493, 
495-98). The prosecution was permitted, under the 4 'charts, 
maps and diagrams” rule, to offer in evidence an alleged 
replica of the sketch allegedly turned over to Rosenberg 
(C.R. 463). This replica was prepared in March, 1951, at 
the time of, and for the purpose of being introduced at 
the petitioners' trial This replica is the celebrated Ex- 
hibit 8, which, together with the testimony orally restating 
the contents of the twelve-page report, was impounded by 
the trial court (R. 499). 

Explicit proof that such testimony was wholly incredible 
did not appear in the original record because of a ruling 
of the Trial Judge excluding potential proof of each in- 
credibility (R. 916), but the improbability of this testi- 
mony was implicit even in the testimony itself as originally 
given. Explicit proof of the total incredibility, i. e„ per- 
jury, of this testimony was supplied in this proceeding by 
the affidavits of two leading British, and one French, scien- 
tists, which had been appended to the petitioners’ applica- 
tion (R. 113-123). 

These affidavits, as will later be noted, establish that 
Greenglass’ testimony is false because (1) it is inconceiv- 
able that anyone with Greenglass’ lack of background and 
experience could originally ever have been capable of pro- 
ducing a sketch of a cross-section of the Nagasaki atom- 


bomb and twelve pages of descriptive material relating 
thereto ; and (2) because even had Greenglass been able 
originally to produce such sketch and descriptive material, 
neither he, nor even a trained scientist, could have repro- 
duced them at the time of the trial, more than five years 
later, wholly from memory, and without aid from any other 

Greenglass was not a scientist. His formal education 
was limited to high school (R. 82; C. R. 610-15). After 
graduation, he attended a polytecbnical institution for a 
single semester and failed each of the eight courses m 
which he was enrolled (R. 83). His remaining adult educa- 
tion was restricted to attendance for a year and a half 
at the Pratt Institute in Brooklyn, N. Y. (R. 83). He never 
acquired a degree in science or engineering; nor had he 
ever taken any courses in calculus, thermodynamics, nuclear 
or atomic physics, or quantum mechanics (R. 83). In an- 
swer to the question whether he knew anything about the 
basic theory of atomic energy, he answered: 

“1 know something about it, yes, I am no scientific ex- 
pert, but I know something about it,” (C. R. 612) 


He did not further define what be did know about “it.” 


This is the sum total of Greenglass’ educational quali- 
fications as shown of record. 

Greenglass testified that prior to entering the Army in 

1943, he had practical experience as a machinist After 
basic training, he was first assigned to the Ordnance School 
at Aberdeen, Maryland, as a machinist (C. R. 396), and 
after service at various other posts, he was sent, in Jn y, 

1944, to the Manhattan District Project at Oak Ridge, Ten- 
nessee, for two weeks of orientation, prior to his transfer 

to Los Alamos (C. R. 397-98). 

His orientation consisted of being told that Lob Alamos 
was a Becret project, but he was not told, and did not know, 
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what the secret was (C.R. 397). In August 1944 

*r« - ^p.or4 s 

f ™ m **'”»* »«<*« to informntion about the work. 
52T Bh ” P I? ,ect8 being cond ”' , « i . Moept in tbe „ 

25, * 06-091 ‘ be5, T ° rlted (<3 - B - *’ I9 ' 2 °i CR 618- 

J~+r "'T, ob8erTed or examined tbe Nagasaki 

*e.Maat\^A| Pri ^,° r drawing or 8krtcb »f the 
Z'TZJ U A,a : no,or 8 ' 88 »6ore, from which he might 
have made a reproduction. ® 

He swore that the original sketch and the twelve pages 
of expository matter which he allegedly deliver^ 
Rosenberg m September, 1945, were composed by him frol 

z::z:z': d t r t ° f sc ™ ps » f •»* £*>££ 

4V“”^Ve”.r i K Da,B ’ W ‘ ber **" 

A, I did. 

A Twonld 1 ^ 11 1? ? 8t how yon weIlt aboot them? 

1 . , qW ^ 8nall y have access to other points in 
tte project and also I was friendly with s of 

a P T„re™«r.n°w a :„^l‘ lr 0f , the “ d -"enever 

know 'about 1* 3 ™m S*' pl " e “omething I didn't 
mow about I would listen very avidly and question 

would 5*“* 8 ?“ ker8 to/larify w h a t they had Mid. I 
would do lbl8 ? U Jf eptl ‘ i0B8l y 8 “ that they wouldn't 
• • I would do it so they wouldn’t know. 

* 

working on ' '**??• *° tbat fact » you yonnelf were 

a,™ • ^ °x :. anon « things used in connection with the 
experimentation used on the atom bomb? 
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A. That is correct. 

Q. Such as this high explosive lens? 

A. High explosive lens molds were made in my shop 
and I got— as a matter of fact, there were molds used 
on the atom bomb. 

Q. Was it on the basis of this knowledge that you 
had accumulated over those months that you told 

y ™ had a pretty good descrip, 

tion of the atom bomb itself? ^ 

A. I did." (C.R. 494-495) 

This is the sum total of the prosecutor's direct examina- 
tion of Greenglass and of Greenglass' testimony as to the 
means by which he, a machinist without any scientific train- 
ing whatsoever, was able to obtain tbe highly technical and 
top secret information which allegedly made it possible 

n °f T ^Z t0 d 7 W f ° r Rosenb€r S a 8 ^tch of a cross-section 
f the Nagasaki atom-bomb, and to write out for him twelve 
pages of material descriptive of its component elements, 
heir action and inter-action and the principles of opera- 

‘W° f h r b °>?!V t0 *! f ' 11 was sole, y <»« the basis of this 
^formation that Greenglass testified he was able to tell 
Rosenberg; “I think I have a pretty good description of 
the atom bomb." (C.R. 496) 

Although, according to his testimony, Greenglass' ability 
o produce a sketch of the cross-section of the atom-bomb 
was based on "conversations" with scientists on the proj- 
ect, his testimony was a studious evasion of statement of 
the names of those from whom he obtained this information. 

, \ e *fP tion was * soldier-scientist, William 
opindel, and his information was confined to the fact 
that a man known at Los Alamos as Baker was actually 
me atomic scientist Nils Bohr (C.R. 620). 

Hm claim to competence to reproduce the structure of 
e a om b °nib and explain its operation is belied by the 
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sketch of the cross-section of the Nagasaki atom-bomb or 
the description of its workings. * 

The judge had foreclosed inquiry into this specific subject 
on the trial Derry, called as the Government’s atomio ex- 
pert, was asked, on cross-examination (C.B. 916) : 

“Q. Would you say as a scientist, a graduate engi- 
neer who has received college courses and received a 
degree in engineering, and had the experience you have 
detailed to ua here, that a machinist without any de- 
gree in engineering or any scientist (science) would 
be able to deseriln: accurately the functions of the atom 
bomb and its component parts . . . both in relation 
to their independent functions and their interrelated 
functional ” 

The judge, sua sponte , sustained the objection. 

In this proceeding, the record evinces independent evi- 
dence, necessarily dehors the trial record, of Greenglass* 
utter incapacity to have performed as he testified he did. 

The affidavit of T. R. Kaiser, a British scientist, presently 
employed in connection with British atomic-bomb develop- 
ment, states: 

“Question: . . . Could a person of Greenglass’ back- 
ground and experience have produced in 1945 a sketch 
of a cross-section of the Nagasaki type of atom bomb 
together with twelve pages of matter explaining the 
functions and workings of such a bomb and its com- 
ponent parts, drawing solely from memory and with- 
out the aid or assistance of any person or written 
matter or technical or scientific source of coaching! 

Answer : It is inconceivable that a man in the 

position of said Greenglass, without specialist training 
and experience, could have accomplished this feat in 
1945.” (R. 120-21) 

* The deposition of Kaiser, and the other scientists hereinafter referred 
to, were founded upon & reading of the full testimony of Greenglass, ax 
it related to scientific matters, and of John A. Derry and Walter Koaki, 
toe Government’s “expert" scientific witnesses. 
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on the component parts of the bombs but also on their 
functions and workings ; all he could not have any idea 
of and which nobody is alleged to have given him even 
an idea.” 

J. G. Crowther states (R. 115) : 

”... that it is his opinion that it would have been 
impossible for the said David Greenglass to have re- 
produced in the years 3950 or 1951 a reliable replica 
of a sketch of a cross section of the Nagasaki type 
of atom bomb together with twelve pages of matter 
explaining the functions and workings of such bomb 
and its component parts, the said sketch having been 
last seen by the said David Greenglass five years pre- 
viously and the said David Greenglass relying for the 
reproduction solely on memory and without any out- 
side aid or assistance.”* 

Derry, one of the Government's ** experts”, was shown 
Exhibit 8 and had read to him the untranscribed explana- 
tory oral testimony. He stated that the exhibit was a sub- 
stantially accurate representation of a cross-section of 
the Nagasaki atom-bomb and affirmed, as well, the snbstan- 
tial accuracy of the oral explanation (0,K. 908-15). 

4 Greenglass had also testified he delivered (1) to Jnlin* Rooenberg in 
January, 1946, a sketch of a high explosive lens mold and related desert p- 
in * tomic “Plants the hoe Alamos project <C.R. 
42»-», 438-39) ; and (2) to Gold, a named conspirator, in June, 1945, 
wetobes of ft later development of a lens mold in &chem*tit view, and ex- 
planatory data (C.R. 456 60). 

On the same theory, the Government had been permitted to introduce 
nepheasof Exhibit 2 (January, 1946, incident) and Exhibit 7 (June, 1946, 
incident) similarly prepared prior to the trial, and Exhibit 0 (June, 1946, 
incident) prepared on the day of Greenglsas’ nrnst, all allegedly from 
memory alone, without outside aid. 

The game scientist* referred to above expressed varying degrees of in- 
eredulUy reporting Greenglass’ capacity to produce the replicas in 1950 
and 1951, in spite of the fact that he had actually worked on phases of 
the construction of these mechanisms (R. 119-21; 115; 122-23). These 
opinions necessarily fortify the conclusion that Greenglass was not capable 
oMwvmg produced the replica of the cross -section of the Nagasaki atom- 
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as a bearing on this petition would have more fully re- , v 
vealed, was a most profound imposition upon the court " 
and a measure of the magnitude of the extent to which the 
evidence on which the petitioners were convicted was a re- 
sult of fabrication. 

2. Tbs Passport Photographer PuajtmT 

Ben Schneider, a photographer (R. 1425-26), was tho 
last Government witness. Produced as a “surprise” in 
rebuttal, his testimony provided a dramatic climax to the 
trial. His name had not appeared on the Governments list 
of witnesses (C.R. 51-2), notice of which in advance of the 
trial was required to be given to the petitioners (18 U.S.C. 

$ 2432] 

Ho testified on March 27, 1951. He swore that in May 
or June, 1950 he had taken passport photos of the petition- 
ers and their children at his photography shop, located 
within walking distance from the petitioners 7 home (C.B. 
1427-29). He swore further that the first time any Govern- 
ment official communicated with him was on the morning 
of March 26, 1951 (tho day before he testified) when two 
F.IU. agents exhibited to him photographs of the peti- 
tioners and he then and there, initially, made a positive 
identification of the petitioners as the persons whose pass- 
port photos he had taken (C.R. 1425-26; 1429). * 

He testified \hen as follows : 

‘‘Q. Did you then deliver it (the photos) to Mr. 

RosenbcrgT 
A. Yes. 

Q. Did he pay yout 
A. That 7 s right, sir. 

' The Government pressed the claim concerning this flnt approach to 
the witness on the morning ot March 28, 1951 to excuse its non -performance 
of the statutory requirements (C.R, 1425-26). 
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»nrt, and in violation of its plain direction that all wit- 
nesses be excluded from the courtroom; and the reason for' 
the necessity of the prosecutor’s introduction of him into ' 
the courtroom, all attest to the motive for his lie : the con- 
cealment of his uncertain identification. The prosecutor’s 
motive, the only relevant factor, was to keep from the 
court his deliberate breach of its order. 

The issue of Schneider’s ability to identify the petition- 
ers was squarely put in issue. The cross-examination of 
Schneider revealed that he had seen photos of the peti- 
tioners in the newspapers after their arrest, but, he claimed, 
he could not, from these pictures, identify them os per - 
nans who took passport photos in his place, because there 
was no side-view (C.E. 1432-33). This record shows that 
Ite was not even certain when the F.B.I. agents came to 
him (R. 86), although he testified that when they showed 
him a side-view of the petitioners he was positive that 
it was they who had come to his shop to take passport 
photos and bad told him, at the time of the taking of these 
pictures, that the family intended to go to France to settle 
Kthel Rosenberg’s estate (R. 85; 1428-29). 

For the Court below to have ruled that the falsity was 
immaterial because the Rosenbergs’ testimony shows that 
they may have entered the Schneider shop to take casual 
photos (R. 336), is a patent absurdity. The question of 
identification of the Rosenbergs as casual customers was 
not in issue. It was their identity as takers of passport 
photos, categorically denied by the Rosenbergs, that was 
of the essence of his testimony. 

Schneider’s testimony was highly important for two rea- 
sons. First, the main subject of his testimony related to 
the sensitive question of "flight.” Secondly, it served to 
corroborate, where there was no other corroboration, the 
testimony of David Greenglass that the petitioners intended 
to flee this country to avoid arrest (C.R. 529, 713). 








It is not an unfair inference that had the jury known 
that this witness apparently needed aid in bis identifica- 
tion* it would have substantially affected their acceptance 
of the testimony. 

3. The Greengiass “Confession” Perjury 

David Greengiass testified be did not “conscientiously 
withhold” any facts from the agents of the Federal Bureau 
of Investigation on the night of his apprehension on June 
15, 1950, and that the facts be related to them were “to 
the beat of [his] knowledge at this time” (R. 78; C.R. 577- 
78). 

On the morning of June 16, 1950, a few hours before his 
arraignment, Greengiass retained 0. John Rogge, Esq. to 
represent him as his attorney. He swore he had not told 
his attorney “to fight the case” (R. 79; C.R. 577-78). 

This testimony was obviously designed to convey to the 
jury that Greenglaas liad made an immediate and honest 
disclosure of his and hiB wife's involvement and of his im- 
plication of Julius Rosenberg in the crime of espionage. 

The testimony was false and perjurious and known to 
be so by the prosecutor. 

Nevertheless, U. S. Attorney Saypol, the chief prosecu- 
tor, permitted this testimony to stand without challenge 
and without any attempt during the trial to elicit the truth. 

The proof of the falsity came later from the lips of the 
prosecutor. 

On Greengiass’ sentence (which occurred after the trial 
and sentence of the petitioners) U.S. Attorney Saypol 
stated in open court: 

“I remember well ... at [Green glass'] arraign- 
ment , . . Mr, Rogge protested bis innocence. Through 

Ruth Greengiass, his wife, came the subsequent recan- 
tations of these protestions, their cooperation and the 


disclosure of the facts 6y both of them. (Emphasis 
ours). 

Rogge supplied confirmation. On those same sentence 
proceedings of Greengiass, he told the Court: 

“I want to emphasize . . . that [David Greengiass] 
did cooperate with the government and almost from 
the outset ...” (R. 81; C.R. 1626). 

The circumstances surrounding Greengiass’ ameliorated 
treatment in jail (C.R. 596-99) after his wife’s initial and 
continued consultations with Rogge (C.R. 732, 779-80); the 
ensuing conference in the U.S. Attorney’s office between 
David and Rath Greengiass, Rogge and the prosecuting 
authorities (C.R. 742-43) ; the vagueness of the Greenglasses 
about the subject matter of the conference, as contrasted 
with their clear memories of events five years old (C.R. 
601-2, 743) ; the written statements of the Greenglasses 
and their cooperation with the authorities that followed 
this conference (C.R. 604, 743); the immunization of Ruth 
Greengiass from prosecution (C.R. 740) ; the treatment ac- 
corded Rosenberg on June 16, 1950 when he was interro- 
gated by the F.B.I. and not detained after the questioning 
(C.R. 1137-41) and his arrest a few days after the Green- 
glass' conference with the authorities, all offer eloquent 
proof that the prosecutor knew that Greengiass had not 
“confessed” immediately and yet, bad allowed the witness 
to so testify. 

A sharp issue of fact was presented to the jury, the 
resolution of which turned on whether they believed the 
Greenglasses or the petitioners. 

The petitioners, who have always asserted their inno- 
cence, defended on the ground that the Greenglasses schemed 
to implicate them in the crime of which they were con- 
victed, “as part of a deal” with the prosecution, to mitigate 
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retribution against themselves for their confessed crimes. 

If David Greenglass had not “confessed” to the author- 
ities until some time after biB apprehension, the inexor- 
able logic of the defense position would have been evident. 
False testimony that his “confession” was immediate 
Correspondingly weakened this position, and substantially 
contributed to the conviction of the petitioners. 

The Court below, in refusing to regard the statement 
of Saypol “as an admission that Greenglass had com- 
mitted perjury” closed its mind to the plain meaning of 
the word “recantation.” A recantation, as is well known, 
is a retraction and denotes a renunciation. To recant is to 
“recall,” “withdraw or repudiate formally and publicly 
opinion formerly expressed,” “take back openly,” “re- 
tract,” “revoke,” “repudiate”, “disavow,” (Webster’s 
New International Dictionary (2nd Ed.) Unabridged. It 
must he assumed that Mr. Saypol, as a lawyer, was not 
using the word “recantation” except in its normal, dic- 
tionary, and usually accepted meaning. The only reason- 
able inference to be drawn from Mr. Saypol ’s remarks is 
that Greenglass did not “confess” immediately but only 
after the intervention of his wife did he “subsequently” 
repudiate his earlier claims of innocence and “cooperate” 
and “disclose” the “facts”. 
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The Perl Indictment 


The history of the Perl indictment records a scandalous 
defilement of the administration of justice by officials en- 
trusted with tbe grave responsibility of prosecution. Dur- 
ing the trial of the petitioners, one William Perl, listed 
as a prospective prosecution witness (C.R. 52), and inferred 



to be an espionage agent, was indicted for perjury in deny- 
mg that be knew: (1) the petitioner, Jnlms Rosenberg; 

(2) Morton Sobell, a co-defendant on trial with the peti- 
tioners; (3) Ann and Michael Sidorovitch, (husband and 
wife) the former named by Greenglass on the trial as a 
confederate of the petitioners, and both on the list o 
Government witnesses, although not called to testify, and 
(4) Helene Elitoher, the wife of Max Elitcher, the firs 
prosecution witness, herself named on tbe list of Govern- 
ment witnesses, although not called (R. 70). 

Defense counsel learned of the charges against Perl on 
the morning following the unsealing of bis indictment and 
his arrest. The fact of Perl’s indictment, to which their 
knowledge, at that time, was confined, was brought imme- 
diately to the attention of the trial judge. At an off-the- 
record conference before the judge between the prosecutor 
and defense attorneys, the latter expressed concern over 
the possible impropriety of the procurement and publication 
of tbe indictment. They were assured by the prosecutor 
that the indictment was returned in the regular course f 
the administration of criminal justice and were enjomed 

by the trial judge to accept his word (R. 1«A 2^-8, 268). 
This representation was a deliberate falsehood^ It was 
purveyed by the prosecutor to conceal from the Court and 
the defense the stratagem of the prosecution to time 
the Perl indictment as a means of adducing inculpating 
evidence through the channels of the mass media of com- 
munication and to convey to the jury tbe idea that the peti- 
tioners were further associated in the business of espio- 
nage. Only the passage of time uncovered the purposeful- 
ness of the deceit. 

Peri’ll alleged perjury wae charged to have been com- 
mitted before a federal Oraad Jury, artttag m the South- 
era District of Near York, on August 18 and September 
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11, 1950, some seven months prior to his indictment on 
March 13, 1951 (B. 70, 73). * 

The trial of the petitioners commenced on March 6, 1951 
and terminated when the jury returned its verdict of guilty 
on March 29, 1951, The Perl indictment, returned on 
March 13, was unsealed on the evening of March 14, 1951, 
by Irving R. Kaufman, the presiding judge in the petition- 
ers’ trial (not sitting in the regular criminal part), and a 
bench warrant issued (B. 74). 

David GreenglasB, the Government’s main witness, had 
that day completed his testimony. Ruth Greenglass, his 
wife, the second major witness, on the morning of March 
15, was in the midst of cross-examination. Perl was ap- 
prehended the night of March 14 and arraigned March 15 
(R. 74). 

Upon Perl’s arrest, the chief prosecuting attorney made 
& public statement — characterized by the Court below as 
"wholly reprehensible" (R. 334)— which the press, on 
March 15, reported to be : 

“Mr. Saypol said that Perl had been listed by the 
Government as a prosecution witness in the current 
espionage trial. His special role on the stand, Mr . 
Saypol added, was to corroborate certain statements 
made by David Greenglass and the latter's wife, who 

* The Government opposition affidavits, assert that, although "extensive 
investigation" of Peel's Grand Jury testimony was conducted, only an 
alleged admission of Per), made on March 5, 2951 precipitated the in- 
dictment (R, 137, 242-43). These affidavits are contradicted by the tvenrd 
(eg., R. 254, C.R. 304). To support the allegations of mala fidet of the 
prosecution, petitioners made an offer of proof to subpoena the minutes 
of the Grand Jury that returned the Perl indictment, in order to show that 
the Government had proof, months before its return, to prosecute Perl for 
bis alleged crime. This offer was rejected by the Court (B. 249-50). 

The Court of Appeals properly excluded the Government affidavits from 
its consideration. White v. Hagen, 324 U.S. 760 (1945) ; Bouse v. Maya, 
324 U.S. 42 (1945) > WOliame v. Kaiser, 323 U.S. 471 (1945). The con- 
tradictions established an issue of fact which oould be determined only 
after a hearing, and not on the face of the record. Walker v. Johnston, 
312 U.S, 275 (1941). 


arc the key Government witnesses at the trial.” (em- 
phasis added) (R. 74) 

To the date of the filing of the petition herein, Perl had 
not been brought to trial, although, over Government reaist- 
ance, he had repeatedly pressed for an immediate trial. 
In June, 1952, more than a year after the conclusion of the 
petitioner’s trial, the Government finally revealed its hand 
by its refusal to try Perl until “the Rosenberg caBe and 
related matters have been concluded" (R. 75-77, 180-52). 

Upon this record, the Court below concluded that peti- 
tioners had made a showing “that [the] publication of the 
indictment was deliberately ‘timed’ ” by the prosecution 
(R. 334). 

The publication of the Perl indictment was accompanied 
by sensational front-page stories in every New York City 
newspaper (R. 70-73). All reportage explicitly connected 
the indicted Peri in criminal confederacy with the petition- 
ers, The common denominator of banner headline cover- 
age rend: 4 * College Sctsimsr Arrested As Lua i» Atom 
S py Case”. (R. 70-71). The contents of the news stories 
exploited Government affirmations of Perl’s guilt and its 
specifications of bis alleged enmeshment in espionage to 
corroborate the testimony of prosecution witness and to 
endow relationships, innocent on the face of the record, 
with invidious meaning. The color of veracity was in- 
fused into the Greenglass testimony: (1) that the petition- 
ers were confederated in espionage with Ann Sidorovitch; 
and (2) with a “Cleveland contact", by virtue of the re- 
porting of Peri’s former and the Sidorov itches’ contem- 
poraneous Cleveland residence (R. 75). 

Klitcher 's testimony of purely social meeting among him- 
self, Rosenberg, “William Mutterperl" [stated to be Perl’s 
former name] and others (R. 304-5), was given conspira- 
torial overtones by the stigma which attached to Perl. The 
disclosure of the prosecutor, reported in the press that 
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Perl “was part of the whole atom spy investigation and 
was given money by Vivian Glassman to flee the coun- 
try" (R. 73), made it impossible, thereafter, for the name 
of Vivian Qlassman to be associated innocently with the 
petitioners (C.R. 1193-95). 

The prosecutor, in the trial itself, made capital of the 
public indictment of Perl and newspaper accounts which 
he had himself inspired. At the outset of the cross-ex- 
amination of Rosenberg, the prosecutor introduced the sub- 
ject of a Perl-Rosenberg relationship in a manner to evoke, 
necessarily, information concerning Perl’s arrest for per- 
jury and to indicate that his sole interest was to place 
the name of the indicted Perl before the jury in criminal 
combination with Rosenberg (R. 75, C.R. 1159-60). In 
the same way, the prosecutor converted to his service the 
criminal repute which he had himself publicly attached to 
the name of Vivian Glassman, to cast doubt on Rosenberg’s 
testimony of their noncriminal association (R. 75; C.R. 
1193-98). 

The coup effected by the prosecution in the “ timing” 
of the indictment of Perl carried over into the trial period 
its pre-trial tactic of instigating and promoting damaging 
newspaper publicity that induced a communal acceptance 
of the petitioners’ guilt and instilled hostility against them. 

m 

Government Inspired Trial and Pre-Trial Publicity 

The petitioners represented that a tremendous and al- 
most unprecedented volume of pre-trial and trial newspa- 
per publicity, caused and stimulated by the prosecutive 
officials, had deeply ingrained in the public of the South- 
ern District of New York a profound pre-conception of the 
petitioners’ culpability; no jury chosen from among this 


section of the population could have escaped that hostile 
influence in arriving at its verdict (R. 34-35). 

The record established in minute detail that at every 
step in the processing of the prosecution of the petitioners, 
the Government “fed” information to the press concern- 
ing them. (R. 61-69). This information — buttressed by the 
prestige of the the Justice Department and the 

local U. S. Attorney’s office, from which it emanated — (1) 
affirmed the guilt of the petitioners; (2) disclosed evidence 
which it intended to use at the trial, as well as alleged evi- 
dence never produced at the trial; (3) asserted that they 
were Communists and that that ideological tie was the 
motivation for their crime ; (4) connected them with Fuchs 
and other confessed spies and acknowledged Communists 
who, it was said, with them, were solely responsible for the 
Soviet development of the atom bomb (R. 61-69; 161-64). 

The first press release — issued jointly by the then Attor- 
ney General, J. Howard McGrath, and J. Edgar Hoover, 
Director of the Federal Bureau of Investigation, on the 
night of the arrest of the petitioner, Julius Rosenberg — 
was virtually a pre-trial hearing — without benefit of defense 
— of the prosecution’s case, and a characteristic example 
of the prejudicial pre-trial revelations made by the prosecu- 
tive officials to the press. The statement, detailing almost 
the full scope of evidence to be presented at the trial, 
asserted (R. 161-63) : 

“J. Edgar Hoover, Director of the Federal Bureau 
of Investigation, in discussing the background of the 
case, said that Rosenberg is another important link in 
the Soviet espionage apparatus which includes Dr. 
Klaus Fuchs, Harry Gold, David Greenglass and 
Alfred Dean Slack." 

*•»•»** 

. . Investigation to date reveals that Rosen- 
berg, an American-born engineer, made himself avail- 
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able to Soviet espionage agents eo he 'could do tbs 
work he felt he was slated for’ and ao be miaht 
something to directly help Russia' ,f . 

* • • • • • , 

- . his employment was suspended on February 
9, 1945, when he was removed by the Secretary of the 
War Department acting on the recommendation of 
Rosenberg's commanding officer on the basis of infor- 
mation indicating Communist Party membership 
Rosenberg made numerous unsuccessful attempts to be 
reinstated.” 

The statement unabashedly announced, as well, the official 
conviction of Rosenberg's guilt, and qualitatively aggra- 
vated the heinousness of his alleged crime (R. 162) : 

“The gravity of Rosenberg’s offense, Mr. Hoover 
stated, is accentuated by the fact that through his m,. 
plication in the espionage ring as a native born 
American citizen he aggressively sought ways and 
means to secretly conspire with the Soviet Government 
to the detriment of his own country.” 

These statements occurred in the context of antecedent 
and contemporaneous months of widespread and intensive 
publicity accorded: (1) communism in general; (2) com- 
munists as spies; (3) Fuchs' espionage activities, Gold's 
espionage activities, Greenglasa’ espionage activities; 
Brothman and Mosko witz’s espionage activities— all result- 
ing either in confessions or convictions, supported by the 
testimony of witnesses announced to bo those who would 
testify against the petitioners (R. 34-61). 

During this period, unlike any preceding or following, 
there occurred a constant barrage of stories — stemming 
from Fuchs’ and his cohorts’ “betrayal”— as to the imme- 
diacy, possibility and probability of atomic attack on the 
United States, in general, and the City of New York in 
particular (R. 34-61). 


* 

i 
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gaeb otflKM «*)«* common consent, 

j, acknowledged to be a mutter of high volatility and 
qualities. The almost 600 newspaper 
fretoree, annexed to the petitioners' appbcat.on mdieato 
the degree to which the commomty was saturated with 
accounts and editorislisatioiis of theso matters (Eib.bits 

ll-XV). 

There was no let-up in the publicity which kept the P*ti- 
t ion?™’ alleged misdeeds in the public mind from the time 
of their arrest to the time of tbeir trial, even though for 
short periods their specific names may not have received 
explicit mention. Even in a metropolis as “sophisticated 
New York City, the crime with which the appellants were 
charged was a su* generis “sensation”. Even to the 
••sophisticated” New Yorker, the threat of mass annihila- 
tion predicted as a result of the petitioners’ alleged acts, 
could not be equated with the run-of-the-mill urban “sensa- 
tion” daily ingested at the breakfast table. The matters 
concerned were of vital interest to every citizen m terms 
of bis own personal survival, the unprecedented danger of 
which wns represented to him every day, not only by read- 
ing the newspapers, but by the urgent effort to whip into 
shape a functioning civilian defense apparatus immediately 
capable of copiug with the “imminent” danger of attack 
upon this city and country (R. 56-57), 

The Government's announcements concerning the peti- 
tioners, in which inhered each subject of the massive 
publicity set forth in the petition, had the inescapable effect 
of focussing the public hostility, aroused by each separate 
subject, upon the petitioners as the embodiment of all, re- 
sulting in a public pre-conception of guilt and hostility 
against them. This evaluation of a public attitude, under 
the circumstances of this case, iB scientifically demonstrable, 
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as show n by the materials in the Appendix to this petition, 
submitted herein.* 


The only conclusion of the Conrt below, with respect to 
this showing, was that "the Delaney [Delaney v. United 
States, 199 F. 2d 107 (C. A. 1st, 1952)] publicity [was] more 
obviously damaging and much closer to the date of trial 
. . (B. 333). 


The Atom-Bomb “Secret” 


The record shows facts to establish that the Government, 
or its agents, arbitrarily and capriciouly classified the 
material allegedly transmitted by the petitioners to the 
Soviet Union as "secret"; and that in fact it was not 
"secret" but widely known and published throughout the 
world— and especially in the Soviet Union, the alleged 
beneficiary of the transmittal (R. 87-112; 123-27). 

The Court below relied on the District Court’s "assump- 
tion" that what the petitioners’ application said was so, 
but, nevertheless, reached the factual conclusion that it 
could cot be said that "in the United States this informa- 
tion has been made public nor . . . that ‘it has become 
available in one way or another to any foreign govern- 
ment’ ’’ The Court below "had nothing to add" (R. 336). 


Jurisdiction 


The jurisdiction of this Court is invoked under 28 U. S. C. 
Sec. 1254. The decision of the Court of Appeals for the 
Second Circuit was entered December 31, 1952. 


»Th« petition*™ mode an offer of proof of the testimony of an expert 
on Boaal psychology to ad nee proof, Wring into mount scientific criteria 
for evaluating man reaction, to sustain its contention a* to the effect of 
the publicity barrage ia this ease. This offer was rejected (R, 242). 


Statute Involved 


Tb. application of the petitionora i. founded on 28 U. S. 0. 
2255, which provides : 

ii A prisoner in custody under sentence of 8 

hv Act of Congress claumng the right to 
«LVVhe ground that the aentenee wns in- 
^rht vioWion ofT conBtitntion er law. of the 
'.Hit States or that tho conrt wa. without junadic. 
g?2 ££S »oh Sentence, or that the oenteneo w» 
in excess of thB maximum authorized by law, or 
L heJwise subject to collateral attack, may move the 
reurTwhich imposed the aentenee to vacate, act aa.de 

"‘Tmotim f“ rlXrelief may be made at any time. 
.•UnTeas the motion and the files and records of the 

ease conclusively show that the P™»»« » £ 
to no relief, the court shall canae notice thereof to he 
wrved upon the United States attorney, grant a prompt 
.waring thereon, determine the issues and make find- 

ment of the^cOTWtit^tontfT righto of the Prisoner as to 
render the judgment vulnerable to collateral 
court shall vacate and set the 

iiinnharve the prisoner or resentence him or gram, a 
new S orwreot the sentence ns may appear 

■ P S r A may entertain and determine each moto. 

without requiring the production of the prisoner at the 

Th®e sentencing conrt shall not be required to enter, 
tain a second or successive motion for similar relief 

behalf of the same prisoner. atroealB 

"An appeal may be taken to tbe court of appear 

from the order entered on the Arons 

judgment on application for n writ of habeas corpus. 


M ..fcvU-i. S' 
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“An application for a writ of habeas corpus in behalf 
of a prisoner who is authorized to apply for relief by 
motion pursuant to this section, shall not be enter- 
tained if it appears that the applicant has failed to ap- 
ply for relief, by motion, to the court which sentenced 
him, or that such court has denied him relief, unless 
it also appears that the remedy by motion is inade- 
quate or ineffective to test the legality of his detention. 
June 25, 1948, c. 646, 62 Stal 96T, amended May 24 
1949, c. 139, $ 114, 63 Stat. 105.” 

Questions Presented 

1. Whether, in a capital case, circumstantial proof tend- 
ing to show the knowing use of perjury by the prosecutor 
to bring about the conviction, is sufficient to warrant a hear- 
ing, under 28 U. S. 0., Sec. 2255, to determine the issue. 

2. Whether, where there is evidence tending to show that 
there was fraudulent abuse of process by the “timing” of 
an indictment by the prosecutor of one not then on trial, 
with the intent to prejudice the rights of an accused, a 
hearing should be granted, under 28 U. S. C., Sec. 2255, to 
determine whether there was such an abuse of process. 

3. Whether, where there is evidence tending to show 
that there was a fraudulent abuse of process by the “tim- 
ing” of an indictment by tbe prosecutor of one not then on 
trial, with the intent to prejudice the rights of an accused 
and having the effect of producing prejudicial publicity dur- 
ing the trial, a hearing should be granted under 28 U. S. C., 
Sec, 2255, to determine whether the accused was deprived 
of a fair trial. 

4. Whether, when there is evidence tending to show pre- 
trial publicity of a character to bring about communal pre- 
judgment or guilt and hostility against an accused, originat- 
ing from statements made by the prosecuting authorities, a 
hearing, under 28 U. 8. C., Sec. 2255, should be granted to 
determine whether the accused was deprived of a fair trial. 



5. Whether, in a prosecution under the Espionage Act, 
in which the secrecy of the information, the subject of the 
rrime, is an essential element thereof, where there is evi- 
dence tending to show that the information was widely 
known and published, a hearing should be granted, under 
28 U. S. C„ Sec. 2255, to determine whether the information 
bad been arbitrarily classified by the Government as 
“secret”. 

Reasons Why the Writ Should Be Granted 

The basic reason why certiorari should be granted is 
found in the Court of Appears sanction of a departure from 
the accepted and usual course of judicial proceedings, in 
upholding the District Court in its refusal to direct a hear- 
ing on claims which raise serious questions as to decency 
a ad fairness in the administration of justice. (1) The 
decision of the Court below raises tbe question as to whether 
a claim of tbe use by a prosecutor of knowingly perjured 
evidence to procure a verdict, which is promised on circum- 
stantial evidence alone, may be decided, under 28 U. S. C. 
See. 2255, on tbe face of the pleadings. The determination 
reached by the Court below is in probable conflict with the 
decisions of tbis Court in Price v, Johnson, 334 TJ. S. 266 
f li>48) and Walker v. Johnson, 312 U- S. 275 (1941). (2) The 
decision of the Court below raises tbe question of whether 
tbe decisions of tbis Court in McNobb v. United Stoics, 318 
U. 8. 332 (1943) and United States v. Mitchell, 322 U. S. 65 
(1944) are broad enough to control the misconduct of quasi- 
judicial officials, in the interests of the proper administra- 
tion of justice, where such misconduct amounts to an abuse 
of the courts and the machinery of law enforcement. (3) 
The question is raised in this Court for the first time, as to 
whether this same power may serve to eradicate the expand- 
ing evil practice of prosecutors to exploit the power of the 
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mass media of communication to influence the outcome of 
judicial proceedings in criminal cases. The decision of the 
Court below is in probable conflict with that of the First 
Circuit in Delaney v. United States , 199 F. 2d 107 (C. A. 
1st, 1952) j and (4) The decision of the Court below, in 
refusing the petitioners a right to be heard on their claim 
that the information, allegedly the core of the charge against 
them under the Espionage Act, was not "secret’*, but 
widely and publicly known, and arbitrarily classified by Gov- 
ernment authorities as "secret", is in probable conflict with 
the decision of the Court in Gorin v. United States , 312 U. S. 
19 (1941). 

I 

Perjured Testimony 

The first concern of the jnst and compassionate mind in 
a capital case is the concern that no two people shall go to 
their death where there have been facts shown to indicate 
that the conviction for which they may die was procured 
by the knowing and deliberate use of false testimony by 
their prosecutor, without, at least, affording to them the 
opportunity to establish their claim. It becomes the urgent 
concern of this Court when it is recognized that the propo- 
sition, on which the decision denying them this opportunity 
rests, will make a shambles of the landmark decision in 
Mooney v. Holohan, supra, and render the "great writ" of 
habeas corpus— and the analogous Section 2255— impotent 
to perform its function "to make certain that a man is not 
unjustly imprisoned." Price v, Johnson > 334 U, S, 266, 291 
(1948) \ 

Section 2255 of Title 28, U. S. C. announces, by its terms, 
the right of a petitioner to a bearing to determine his right 
to vacation of his sentence and release " unless the motions 
and flies and records of the case conclusively show that the 
prisoner is entitled to no relief," The lower Court’s deci- 


sion, in effect, holds, to the contrary, that unless the moving 
papers (files and records) conclusively show that the 
prisoner is entitled to relief, no hearing will be made avail- 
able. This is the inevitable force of its determination that 
a court may, without a hearing, resolve the conflict of in- 
ferences, arising from facts shown in the record, which 
tend to establsh the right to relief (Compare E. 331 with 
R. 335-6). 

Where the claim to be relieved of a conviction and sen- 
tences is founded upon the connivance of the prosecution 
to obtain the conviction by the use of perjured testimony, 
it ia a rare case that a petitioner, without court process, 
may unlock from the bosom of the conniving prosecutor, 
or his perjured witness, direct evidence of their conspiracy. 
The real vigor of the writ of habeas corpus, in these circum- 
stances, on a showing of facts from which it may he inferred 
that such a conspiracy was effected, lies primarily in the 
right to a hearing, where the power of the court may pro- 
duce from unwilling witnesses and from the lips, the files 
and records of the conspirators, the direct proof which, 
most often, they alone control. See, e. g., United States 
ex rel, Montgomery v. Hagen, 86 F. S. 382 (N. D. 111. E. D. 
1949),®* 

The decision of the Court of Appeals deprives the writ of 
habeas corpus of this force and confines the expectation of 
successful challenge of a contrived conviction to the rare 
case by assuring the right to a hearing only in those cases 
where direct proof is made. For the rest, a petitioner must 

*» This has not meant that a hearing moat be granted where the claim is 
“palpably u d no eritori emsn ess” : a bald assertion, unsupported by a 

showing of facta from which the knowing use at perjury may be inferred. 
Patted State* • ex ret. McCann v. Adame, 320 U.8. 220, 221 (1043); See: 
Catebeer v. Hudtpetb, 121 P. 2d 914 (C.C.A. 10th, 1941); Ex part* 
Deatherage, 98 F. 2d 793 (C.C.A. Oth, 1038); Tinkof V. United State*, 
129 P. 2d 21 (C.C.A. 7tb, 1942) ; Sander* v. United State*, 183 F. 2d 748 
(C.A. 4th, 1950) cert, den, 340 U.8. 921. 
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run the gamut of a court’s speculations in regard to the 
meaning and portent of the circumstantial facta alleged, 
and suffer its conclusion, deduced from those facts, as a 
substitute for the conclusive proof adducible at a hearing. 
The logic of Walker v. Johnson, 312 U- 8. 275, 286-7 (1941), 
directs that Buch contradictory inferences should “only 
serve to make the issues which must be resolved by evidence 
taken , . . (on a hearing] ... not by the pleadings 
and affidavits’’. 

The unjust and absurd result of the adoption of the con- 
trary practice is made apparent by this case. 

Where the witness Schneider testified he had not seen the 
petitioners between May or Jnne, 1950 and “today” (the 
day be testified), although, in fact, he had been secretly 
introduced into the courtroom by the prosecutor “yester- 
day”, the Court concluded that Schneider’s testimony “was 
not intentionally false,” on the basis of its speculation that 
“before today” waB generally understood by the parties 
to mean “before three weeks ago” (i. e. “ before the trial”). 
This witness, the record shows, was not certain of bis iden- 
tification of the petitioners aB the takers of passport 
photos in his shop. The prosecutor, the record shows, 
knowing this, secured the witness a pre-view of the peti- 
tioners, in deliberate violation of the trial court's ruling 
excluding witnesses. Surely, Schneider's testimony, avail- 
able only at a hearing, is most apt to ascertain : (1) whether 
he misunderstood the denotation of “today”, or (2) whether 
he deliberately failed to mention the prior identification to 
secure bis testimonial probity and/or to conceal Ids viola- 
tion of the court’s order. Surely, the testimony of the 
prosecutor, end his aides is most appropriate to determine : 
(1) whether the prosecutor — in permitting the witness to 
testify and in explicitly affirming the veracity of it (C. R. 
1429 and C. R. 1437) — misunderstood the use of the words 
“before today”, or (2) procured or permitted this wit- 


ness to testify falsely to conceal his deliberate violation of 
the trial court’s order. • 

Where the witness Greenglass testified at the trial that 
from the immediate time of bis apprehension he did not 
“conscientiously withhold” any information concerning 
his criminal involvements, and that he did not tell his lawyer 
to “fight” the case, and where (1) the attorney 1 for the 
witness stated, after the trial, that the witness had “co- 
operated” “almost from the outset”, and (2) the prosecu- 
tor himself revealed, after the trial, that, at first, the wit- 
ness had “protested his innocence”, and that only later, 
after the intervention of his wife, did he make a “recanta- 
tion of those protestations”, and, (3) other circumstances 
existed to show that Greenglass was not immediately “co- 
operative”, the Court decided that the witness had not lied, 
on the basis of its speculation that (1) almost from the 
outset” meant “almost from the outset *' ; and that (2) 
“recantation” did not mean “recantation”, as the word 
is usually understood. Surely (1) the testimony of the wit- 
ness himself (now in Government custody); (2) the testi- 
mony of the witness’ wife, now at liberty at the sufferance 
of the Government; (3) the testimony of the prosecutor, 
verifiable by his files and records; and (4) the testimony 
of the attorney for the witness and his wife, verifiable by 
his files and records, arc the only sound basis on which to 
evaluate the verity of the conflicting inferences which may 
be drawn from the facts shown. 

Undoubtedly the most aberrant aspect of the decision of 
the Court below was its treatment, in the same respect, of 
the most crucial allegations of the petitioners’ application 
with reference to Greenglass’ perjury, relating to the pro- 
duction and pre-trial reproduction of a sketch of a cross- 
section of the Nagasaki atom-bomb and its accompanying 
twelve-page report. The egregiommess of the Court’s deci- 




6ion here is further emphasized by its singular misconcep- 
tion of the petitioners’ claim of perjury. 

The opinion of the Court clearly shows that the Court 
was unaware: 

(a) that the petition alleged any perjury and its knowing 
use, in relation to the testimony of GreenglasB that he had 
been able, during the trial, wholly from memory and without 
aid from any other source, to produce Exhibit 8 and the 
accompanying explanatory testimony. (On the contrary , 
the Court assumed that such allegations of perjury, and 
the knowing use of perjury, were confined solely to Govern ■* 
ment Exhibits 2, 6, and 7, alleged replicas of sketches only 
of the lens molds used in atomic bombs ) ; 

(b) that the record contained the affidavits of the 
scientists Kaiser, Crowther and Hadamard attesting that it 
was inconceivable that Greenglass, with his conceded total 
lack of scientific education or training, could have performed 
this feat; or that Kaiser had further attested that it teas 
likewise inconceivable that Greenglass could even have pro- 
duced the alleged original of Exhibit 8 and of the twelve* 
page explanatory report. (Again, the Court assumed that 
such affidavits, like the assumed allegations of the petition, 
were confined solely to Exhibits 2, 6 and 7, sketches of the 
lens mold.) 

As, a consequence, the Court of Appeals could not have 
been aware of the fact that the grounds given in their opin- 
ion for rejecting the allegations of perjury and knowing 
use of perjury in connection with Exhibits 2, 6 and 7, tho 
sketches of the lens molds, and for rejecting the affidavits 
of such scientists with reference to such lens molds, had in 
any event no application to the allegations respecting Gov- 
ernment Exhibit 8, the sketch of the cross-section of the 
Nagasaki atom-bomb or to Greenglass’ explanatory 
material. 
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These reasons given by the Court for rejecting the opin- 
ions expressed in the affidavits of the scientists were as 
follows : 

“In support of their renewed assertion of his per- 
jury, defendants, on the Sec. 2255 motion, presented 
the affidavits of four scientists who express the opinion 
that Greenglass, with his limited education as shown 
at the trial, could not have made the sketches from 
memory. Since none of them knew Greenglass, none 
teas in a position to give an optnton about the quality 
of his memory, which no matter what hts educaUon, 
may have been amply sufficient for this purpose (fob 
488), As additional evidence concerning Greenglass 
memory, these opinions, assuming arguendo they would 
be admissible at a trial, are wholly inadequate to 
justify a new trial. The affidavits bear solely on the 
credibility of his testimony and that issue was properly 
submitted to the trial jury for decision. (Italics 
supplied.) 

These grounds, even were they valid, which they are not, 
as to Exhibits 2, 6 and 7, sketches of the lens molds, are, in 
any event, wholty inapplicable to the opinions expressed 
in the affidavits with reference to Exhibit 8, the sketch of a 
cross-section of the atom-bomb and to Greenglass’ descrip- 
tive testimony. 

The affidavit of Kaiser (and, at least inferentially of Dr. 
Hadamard) stated that it was inconceivable that Green- 
glass could, wholly from memory, have reproduced during 
the trial, Exhibit 8 and his descriptive testimony relating to 
that exhibit. This statement had essentially nothing to do 
uyilh any question of Greenglass’ memory. The real basis 
of tho opinion that Greenglass could not have reproduced 
such material was that his conceded lack of scientific educa- 
tion and training, made it inconceivable that he had the 
intellectual capacity ever to have produced such mforma- 
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trial . . should have been granted” (R. 334). Yet, the 
Court of Appeals withheld its command to accomplish that 
which, in its judgment “should have been” dene. The 
Court, thus, uniquely, consigns two people to their deaths 
. upon its own confirmation ot the corruption of the verdict 
upon which the convictions reat. 

The unseemly result of the determination of the Court 
below provides evidence enough of a departure from the 
decisions of this Court, which enjoin upon the lower federal 
courts the duty, especially where life is at stake, to make 
effective application of the broad right of : « ««£ * * 
fair verdict. See, a * Xyster v. fW« 8! 151 411 413 
(1942) ; Mattox v. United States, 146 U. S. 140 (1892). 
More the decisions of the lower courts here, token together, 
evince a pragmatic concern to uphold the convmtions, for 
each develops its own rationale, one no more justified in aw 
than the other, to arrive at the same indefensible conclusion. 

Propounding the law of the case, the Court of Appeals, 
on the record before it, concluded that a showing had been 
made, in the exposure of the “timing” of the return of the 
Perl indictment to break in the course of the petitioners 
trial, of a scheme on the part of the prosecutor designed to 
injure the petitioners and concealed from the trial court 
bv his deliberate misrepresentation.’ 0 It held, however, 
that the “essence of the wrong” done the petitioners did not 
lie in this calculated fraud upon the court, but u the re* 
aultant prejudicial publicity. The publicity it deemed to be 
prejudiced — and characterized as “wholly reprehensible 
—was the prosecutor’s “statement made to the press to 

»The Diatrtet Cert, on the same lowing of facta, wM !**«** 
t*JZ25Z Although the Court of Appeal* pmsed I Ital £«<*£ 
oDiukm u "able, careful and eomprehewuve” (R. 330), tbm 
and others noted hereinafter, seriously 
apol^ea of the Dwtriet Court for the conduct of the prusecuUng 
thuritiea challenged by the petitioners application. 
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HoH v. United States, 218 US. 245! »» j 200 F. 662 (C-C.A. 

p. 437 (C.C.A. 3rd, 1924) ; Horrwo* v l7«te ^ ’ CCA 3rd> 1902); 

6tb, 1912) ; Op*« V United (D.UE.D. Pa- ***» > M ? rtt *\ 

United State, v. £***' 105 * ® l Mont^ 1900); Meyer v. 

Montana Ore-Purchasing Co. 106 F 3J 

CodwoWs r, 49 F. 32 (C.C.E.D. Pa. 1891). 
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••to refrain from improper method, calculated to produce 
a wrongful conviction", which aubeume. the protection of 
the right, of on individual accused to the doe perfomian 
of that duty. New York Central B. BAto ''••£>*«*£ ^79 
l). S. 310 (1029) ; Pierce v. Untied States, 86 *• 2 • 

(C. C. A. 6th, 1936). Where violation of tins duty is «- 
signed and an improper purpose its only explanation i 
becomes the “essence of a wrong” in which ^emvolved, 
not only the rights of an accused, but “the public int< re 
in the maintenance of the nation’s courts ns fair and im- 
partial forums where neither bias nor prejudice rules . . . 

Pierce v. United States, supra, at 953. The correction of 
this wrong is an obligation which the courts have bold they 
themselves owe to that "paramount oon.iderat.on . end 
from which an aceueed must necee.ar.ly benefit, although 
be may neither waive nor fruetrate it. aceorapl.sbm.nb 
Vitrei «. United States, 318 U. S. 236 (19* ; feu, Jerk 
Central I). R. Co. v. Johnson, supra; Estep v. United States, 
140 r. 2d 40 (C. C. A. 10th, 1943) , P«ece y_Vmtei Statn 
supra; cf. Classes v. Untied States, 315 V. S. 60, 71 ( ). 

The threat which cold, calculated violation of duty beare 
to the lawful administration of the law, ha. moved this 
Coort, in other circumstances, as a pohey measure, toover- 
turn verdicts which are the "fruits of wrongdoing . Of. 
McNabb v. United States, 318 II. S. 332 (1943) ; nte 
states V. Mitchell, 322 U. S. 65, 70 (1944) ; Meyer v Cad- 
TZer, 49 F. 32, (C. C. E. D. Pa. 1891); Vanphan v. 
Magee, 218 F. 630 (C. C. A. 3rd, 1914). 

•• Judicial supervision of the admimatration o[ 

safeguard’ for .rearing trial by reason winch are sum- 


marized as ‘due prooess of law* . . McNabb r. 

United States, supra , at 340. 

The character of the misconduct here — deliberate in its 
inception and deceitful in its concealment from the court- 
evidences such a wanton unconcern for duty, disrespect for 
the trial court, and depraved disregard for the rights of 
the petitioners, on trial for their lives, as to have called for 
a display of the maximum disciplinary power of the Court. 
As Judge Frank has remarked, in another connection: 
“Government counsel, employing such tactics, are the kind 
who, eager to win victories, will gladly pay the small price 
of a ritualistic verbal spanking.” United States v. Anto- 
neUi Fireworks Co., 155 F. 2d 631, 661 (C. C. A. 2d, 1946). 
In fact, the prosecutor here is a case in point of the m- 
efficacy of a prior admonition {see : United States v. Reming- 
ton, 191 F, 2d 246, 252 (C. A. 2d, 1951)3 to act as a deterrent 
to future “reprehensible’ ’ conduct. The obligation of an 
accused to try his case with one eye on the newspapers, 
which the decision of the Court of Appeals imposes if the 
“prejudicial publicity is deemed the sole essence of the 
wrong”, has not before been demanded. See, e. g. United 
States v. Martin, 159 F. 767, 771 (D. C. E. D. Pa., 1908). 
It makes worthwhile a risk on the part of a prosecutor that 
his misconduct will go undetected by parties properly con- 
centrating on the conduct of their cases in the court. Ibid. 
It becomes unprofitable only if the corruption is chargeable 
to its source, and results, per se, in the vacation of the ill- 
begotten conviction. 

The indictment and the arrest of Perl had the effect 
the event was calculated to achieve. The front page of 
every newspaper screamed to the public that the Govern- 
ment had caught a “perjurer” who was associated with the 
“spy” Rosenberg. It was generally reported that his 
perjury was connected with the investigation of a Soviet 



atomic spy ring”, some of whose members were then on 
trial (R. 73-75). The chgrgfe against him, that he denied 
knowing the “members” then on trial and those alleged 
to be in illegal confederacy with them, was also stated in 
the press. No sophisticated reasoning was required to infer 
from the reported factB that had Perl told the truth he 
would have inculpated the petitioners. This implicit under- 
standing was made explicit by the statement of the prosecu- 
tor, which the Court of Appeals denounced, and declared 
to be so prejudicial to the petitioners that it, alone, would 
have warranted a mistrial (R. 333-4), A fortiori, the clear 
implication inherent in the entire press coverage, although 
overlooked by the Court, must necessarily be considered to 
have had the same effect. It would, obviously, not have 
occurred had the prosecutor not contrived to secure the 
return and publication of the indictment. It is, therefore, 
as effectively a consequence of his misconduct as the state- 
ment issued from his lips. 

The disposition which the Court of Appeals made of this, 
in tbeir view, the “essence of the wrong” done the peti- 
tioners, does violence to reality and constitutes an abroga- 
tion of its duty to protect the fundamental rights of an 
accused. 

The Court assumed that the omission of the petitioners 
to move in respect to the single “wholly reprehensible” 
statement of the prosecutor, represented their “deliberate 
choice” to go on with the trial in the face of, what the Court 
considered to be, circumstances fatally prejudicial to them. 

It inferred from this assumed “choice” that the peti- 
tioners “obviously concluded that the prosecutor’s state- 
ment to the press had not prejudiced the jury against them” 
(R. 334). The Court on this basis decided: “Having them- 
selves so concluded, they may not, after an adverse verdict, 
ask the court to reach a contrary conclusion.” This deter- 
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ruination turns well-rooted concepts of due process on their 
heads. 

The due process clause invalidates a conviction which, 
in fact, has been corrupted by passion and prejudice. The 
record here makes an inescapable factual showing of ex- 
tensive prejudicial newapaper publicity accompanying the 
“timed” Perl indictment. The Court apparently accepted 
this to be the objective fact when it ruled: “if the defend- 
ants had moved for anew trial, it should have been granted” 
(R. 334). The contrary opinion of the petitioners — assum- 
ing arguendo this to be their opinion — “can hardly legalize 
a procedure which conflicts with accepted principles of due 
process.” Lee v. Mississippi, 332 U. S. 742, 744-46 (1948). 
Nor can it, according to this Court, preclude the accused 
from raising the due process issue. Ibid. 

The fundamental vice of the entire structure of legal 
half-truths upon which the Court supports the foreclosure 
of the petitioners’ right to bo relieved of this tainted ver- 
dict, is that it is based on a factual void. The record can- 
not sustain a conclusion that the petitioners' omission to 
move for a mistrial was the result of a “deliberate choice.” 

The Court arrives at this conclusion by deduction from 
two facts alone: (1) the omission to move, (2) “after con- 
ferring with the judge” (R. 334). To justify the assump- 
tion of “deliberate choice”, the facts, upon which the Court 
relied, had to establish conclusively that the petitioners 
voluntarily relinquished a right, they knew themselves to 
have, to the declaration of a mistrial. Adams v. United 
States ex reL McCann, 317 U. S. 269 (1942); Patton v. 
United States, 281 U. S. 276 (1930) ; Glosser v. United States, 
supra at 72. The state of facts upon which the Conrt re- 
lied may not, as a matter of law, be conclusive. Glosser v. 
United States, supra at 70. The actual facts, as shown by 
the record, contradict the conclusory assumption of de- 
liberate choice, which, in any event, could not properly be 
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reached except after the taking of oral testimony. Price v. 
Johnson, 334 T7. S. 266 (1948) ; Walker v. Johnson, 312 
V. S. 275 (1941). 

The record shows that the petitioners* counsel entered 
into the off-the-record bench conference out of apprehension 
of prejudice, but with no knowledge of it He was aware 
only that a headline in the New York Times reported that 
William Perl had been indicted on a charge which linked 
Perl’s name with the Rosenbergs (R. 155, 207 ; C. R. 756-7, 
816). Neither petitioners* counsel, nor counsel for the 
co-defendant, Morton Sobell, with whom he conferred, had 
read the newspaper reports of Perl’s indictment and ap- 
prehension, including the reported statement of the prose- 
cutor (R. 333-4), which, according to the Court, created the 
prejudice against the petitioners (R. 155, 207). Nor was it 
proper “to charge him or his client with the knowledge of 
such publications during the trial.” United States v. Mar- 
tin, supra* At the conference, the record shows the prose- 
cutor made representations, whose falsity could not have 
been determined until over a year later, as to the regularity 
of the return of the Perl indictment (R, 155, 207-8). Given 
this regularity, it was valid to proceed upon the assumption 
that the publication of tho indictment and factual press re- 
ports of it, though invidious in effect, would not support a 
motion for a mistrial. United States v. Francis , 144 F, 520 
(E. D. Pa., 1906), sentence mod, 152 F. 155, cert. den. 206 
U. S. 565. ia . 

Petitioner's counsel left the bench conference no more 
aware of the prejudicial press reports than when be entered 
it, and with a mind, seduced by the misrepresentation of the 


3 *The District Court in this cm* ruled: “A defendant may not demand 
that tie machinery of law enforcement be stopped while his trial pro- 
ceeds, or that the prosecution of others, who ss he, are charged with 
violating the law, be held in abeyance until hia trial hu been completed." 
<R. 15) 
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prosecutor, that a motion for a mistrial could not prevail 
The circumstances of this case, are unlike that of Spreckeis 
v. Brown, 212 IT. S. 208 (1909) on which the Court below 
retied. There, defense counsel, with full knowledge of the 
facts which could injure his cause, and of his right, there- 
fore, to the relief which the trial judge offered it, stated! 
“Let the jurors read the papers, we will take our chances.’ 
Jd at 214. Here, it cannot be inferred that counsel’s inac- 
tion was prompted by a desire to take hia chances with this 
inrv eight motions for a mistrial were mode during the 

jutf, . _ . _ _ ^ t no>7 1 Aon 11QQ 19TOY 


1378 1442). 

The conclusive showing, on the entire record, is a nega- 
tion of “deliberate choice”. The demonstration is of the 
petitioners’ intention to exercise all rights accruing to them, 
coupled with an unawareness of the existence of facts from 
which the conclusion could be drawn that the right to the 
declaration of a mistrial, in this instance, had accrued. 1 * 

To have expected the petitioners, under these circum- 
stances, to have moved for a new trial, would have been 
to have required of them a sixth sense. Yet, if the fact 
that “they did not so move”, where, had they “moved for a 
new trial, it should have been granted”, should not, in this 
case, have foreclosed relief. 

The decisions of this Court require that “in exceptional 
circumstances, especially in criminal cases” errors will be 
corrected where they “seriously affect the fairness, integrity 
or public reputation of judicial proceedings”, even though 


« Since the petitioners were no wore aw«* of the 
surrounding the Perl indictment when the*r motaons for * n«* tn»i nen 
mad* on April 5, 1951, one week after the return of the vwtot, «*» 
at the time of the return of the Perl indictment, the ® ) T rvaU ™?* 
Court of Appeals that the “petitioners «hd not inent.on tee prMecutorie 
statement in their motions” (R. 335), » inapposite^Nor ««W the pria 
ti oners have raised the question, as the i court suggests, » the emnwai 
appeal, since the subject matter necessarily was dthora the reeort. 
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not objected to or made the subject of motion by trial 
counsel. United States v. Atkinson, 297 U, 8. 157, 160 
(1936); New York Central R. R. Co. v. Johnson, supra; 
Wihorg v. United States, 163 V. S. 632 (1896) ; Pierce v. 
United States, supra. 

This mandate the Court of Appeals did not follow. 

A verdict contaminated by the fraud, chicanery and deceit 
of the prosecutor— a “servant of the law**; a conviction 
upheld which “should have been** overthrown; the taking 
of two lives under saeh a judgment— these, surely, “seri- 
ously affect the fairness, integrity and public reputation of 
judicial proceedings.** 

It remains with this Court to right the egregious wrong. 

in 

Government Inspired Pre-Trial and Trial Publicity 

This case, in the words of Mr. Justice Jackson, “repre- 
sents one of the best examples of one of the worst menaces 
to American justice*’ (concurring with Frankfurter, J., in 
Shepherd v. Florida , 341 U. S. 50, 51 (1951)] : the practice 
of prosecutors — standard operating procedure in important 
cases — to exploit the power of the press to surround a 
defendant, before and during trial, with an enveloping 
hostile atmosphere and to create a public pre-conception 
of his guilt. 

This practice, over the years, has been variously lamented 
as “unfortunate,” a “serious mistake,” a “gross impro- 
priety,” "ill-judged and improper,” “not to be com- 
mended,” and to be “seriously condemned.” See: Leviton 
v. United States, 193 F. 2d 848 (C. A. 2d, 1951) cert. den. 
343 U. S. 946; Allen v. United States, 4 F. 2d 688 (C. C. A. 
7th, 1924) cert. den. 267 U. S. 597 ; Paschen v. United States, 
70 F. 2d 491 (C. C. A. 4th, 1934) ; Shushan v. United States, 
117 F. 2d 110 (C. C. A. 5th, 1941) cert. den. 313 U. S. 574; 
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Kersten v. United States , 161 F. 2d 337 (C. C. A. 10th, 1947) 
cert. den. 334 U. S. 850, 

But, like the weather, this has been a concern that “every- 
body has talked about but nobody has done anything about.” 
The judicial habit of helpless piety now confronts the courts 
with a situation “constantly growing worse,” “all too 
prevalent” and “becoming all too typical of a highly pub- 
licised trial.” Shepherd v. Florida, supra at 51; Allen v. 
United States, supra; Opinion herein of Ryan, J., in the 
District Court (R. 13). The most hard-pressed defendants 
are the ones made to suffer convictions which “do not meet 
any civilized conception of due process of law,” Shepherd 
v. Florida, supra at 53 ; and see, dissent of Frankfurter, J., 
in Stroble v. California, 343 U. S. 181, 198-201 (1952). The 
District Court, in this case, conceded as much, stating in its 
opinion : 

“The issuance of ‘releases’ and ‘statements’ {which 
‘may have prompted, encouraged or generated pub- 
licity] by the quasi-judicial officials entrusted with the 
heavy burden and grave responsibility of prosecution 
giving in advance of trial details of evidence which it 
is expected will be introduced at trial 1 b all too preva- 
lent a practice, which should not be encouraged . . . 
It is opposed to all fundamental concepts of doe 
process ...” (R. 13). 

The contemporary understanding of the operation of the 
communal mind has evoked the recognition that its intel- 
lectual seduction produces a result, not different in essen- 
tials from “that which was found a denial of due process in 
Moore v. Dempsey, 261 U. S. 86.” Shepherd v. Florida, 
supra at 54; see: Fouquette v. Bernard, 198 F. 2d 96, 98 
(C. A. 9tb, 1952). 

The courts and the bar — including several members of 
this Bench — have expressed growing concern that the exist- 
ing wrong find its remedy. See: dissenting opinion of 
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Frankfurter, J,, in Stroble v. California, supra} memoranda 
opinions in Leviton v. Untied States, 343 U. 8. 946 (1952) ; 
Maryland v. Baltimore Radio Show , 338 U. 8. 912 (1950) ; 
Weber v. United States, 73 S. Ct 42 (1952) ; Shepherd v , 
Florida, supra. 

The First Circuit in Delaney v. United States , 199 F. 2d 
107 (C. A. 1st, 1952), met the problem and reached its deci- 
sion on concepts of law which it evolved to accommodate the 
facts of life. Insofar as the instant case arises from equiva- 
lent circumstances, and relief denied, on the basis of archaic 
formulae unstated to cope with this essentially modern 
dilemma, the cases are in conflict The doe and proper 
resolution of the conflict by this Court is essential both to 
the administration of federal criminal justice and to elimi- 
nate the terrible suspicion that American justice can toler- 
ate the forfeiture of two liveB upon convictions “which do 
not meet any civilized conception of due process of law.” 

The Delaney case accepts the principle that, where prose- 
cuting officials and the Department of Justice “feed” to 
the press material, tending to indicate the guilt of a de- 
fendant, which results in damaging massive pre-trial pub- 
licity and a consequent communal prejndgment of guilt, it 
is “neither right nor in harmony with the spirit of the Sixth 
Amendment,” to let stand the foreordained conviction. 

A seeming adherence to this principle inheres in the deci- 
sion of the Court below, in that it purports to evaluate the 
adequacy of the petitioners* showing within the frame of 
reference of the Delaney case. The single aspect, however, 
in which the Court holds, that the petitioners, as a matter 
of law, are entitled to no relief, reveals the Court's lack of 
understanding of the fresh concepts of the Delaney case, 
and the conflict of the decisions. The Court below ruled : 

“On the voir dire the prospective jurors were care- 
fully questioned as to whether they had read or beard 
about the case and a jury was selected satisfactory to 
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the deferidanta, who did not even use all of the peremp- , , 
tory challenges permitted them. Nor do they allege 
that any trial juror was in fact prejudiced by the pub- 
licity now asserted to have made a fair trial impos- 
sible” (R. 332). w 

The decision in the Delaney case is premised on the 
realistic proposition that, not only is overt proof of a sub- 
verted jury mind an impossible burden, but it is, as a 
matter of law, an unnecessary one. That court by Ma- 
gruder, J., expressed its rationale to be: 

“One cannot assume that the average juror is so en- 
dowed with a sense of detachment, so clear in his intro- 
spective perception of his own mental processes, that 
he may confidently exclude even the unconscious influ- 
ence of his preconceptions as to probable guilt, en- 
gendered by a pervasive pretrial publicity. This is 
particularly true in the determination of issues involv- 
ing the credibility of witnesses.” Delaney v. United 
States , supra, at pp. 112-113. 

And the opinion logically extends the thesis: 

“Since he was obliged to stand trial in the hostile 
atmosphere engendered by the extra-courtroom pub- 
licity, he had little or no reason for assuming that one 
juror rather than another would be more likely to be 
influenced, consciously or unconsciously, by his pre- 
conceptions — all of them having affirmed, in answer 
to inquiry by the trial judge, that they were prepared 
to determine Delaney *b guilt or innocence solely on the 
basis of evidence produced at the trial.’* Id. at 114. 

The weight of scientific opinion supports this view. (See 
Appendix to petition.) 

« it might " eil k® notai Bm °T ot the pro,pwrtJt * 

petit juror* acknowledged that they "remembered - Jwvra* hawd or 
md about the case prior to trial, and the trial court’* affirmation . I 
ftiipt- that u a fair assumption.” (C.B. O). 
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In respect to the petitioners' demonstration of objective 
facts tending to establish the existence of publicity from 
which an inference of communal prejudice and hostility 
could be drawn, the Court below did not deny the sufficiency 
of the showing. It merely finds— in an understatement not 
warranted by the record: . . the Delaney publicity 

[was] more obviously damaging and much closer to the 
date of trial . . •” (R- 333). 

The Court, however, treats its estimate of the subjective 
belief of petitioners' counsel as conclusive evidence of the 
non-existence of prejudioe resulting from the publicity. 
The Court drew the inference as to counsel’s belief from 
the omission of the petitioners to move either for a change 
of venue or for a new trial The exploitation of these omis- 
sions as “ evidence” of the pre-trial climate is an ingenious 
-circumvention of the refusal of the courts to preclude col- 
lateral attacks on a conviction, effected by damaging pre- 
trial publicity, for failure to make either motion or both. 
Strode v. United States, supra (no pre-trial motions made) ; 
Delaney v. United States, supra (failure to move for change 
of venue) ; Morse v. Montana Ore-Purchasing Co., supra 
(failure to move for a continuance). 

The conclusion, moreover, is based on a record which 
shows counsel affirmatively to have stated (R. 152-53) : 

“I moat emphatically deny that I made a deliberate 
choice in tactics by failing to raise the issue of pre-trial 
publicity as a deprivation of due process of law. I 
could make no ‘deliberate choice’ because I was un- 
aware that I bad a choice.’ 

This unawarenesB, counsel further stated, resulted from 
the unavailability to bim, prior to trial, of the “complete 
picture" of the pre-trial publicity which “reqmred a pe- 
rusal and analysis of every newspaper and magazine circa- 
lated in the metropolitan area." His inability to acquire a 
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“complete pitta*” *« » *>»■*•» ° f ^ ' ' 

“sporadic" newspaper reading, .to mcraaaed i «*«- 

Jmoy” in the course of preparation for trad, »" d ‘ he f “ Ct 
that “only . . within the last few months did he ac- 
quire sufficient funds » “to probe the newspaper materuds 
Lt surrounded this case, which led [him] to the concision 
that it was proper to raise the issue of the pre-trial pub- 
licity " (R. 152-53). 

This precise state of facts was envisioned by this Court, 
in Price v. Johnson, supra at p. 291, as ‘ * justifia o re ®^ n8 
for not making earlier application for relief. The Cou 

there stated: 

“ The primary purpose of a habeas corpus is 

to make ‘certain that man is not unjustly imprisoned. 
And if for some justifiable reason he was pr«j 
unable to assert his rights or was unaware of the s g- t 
nificance of relevant facts, it is neither 
proper to deny him all opportunity of obtaining judicial 

relief." (Emphasis ours.) 

Price v. Jofmcm. and Welker v. 

raaVe it completely clear that, in any event, th« 
bility" of the reason, may not be determined on the face 
of the record, hot only on testimony adduced at an or 

hearing. . , . . 

In thi. ease, it was partienlarly inappropriate to reject, 
especially on the face of the record, the justifiability of 
reaeon asserted. The “compiete picture”, m -m* 
stated, was indispensable to any jndgment of the probability 
of an effect on attitudes being created or reinforced by maee 
media. The weight of aoeial-paychologieal opinion maiate 
that, until foil materia) has been assembled and .to bdkaad 
content read, such a jndgment cannot reasonably be made 

n Petitioners, %t tbw bid, proca«W in forma poaporis. 
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(See Appendix, Section A) ,» A oompreheneion of thin 
concept — or even plain “hone senee”--renders ludicrous 
the Coart’s decision to select petitioners’ coansel-or any 
one person-as the “guinea pig” of public reaction. 

A burden is imposed upon an accused, to secure his pre- 
sumption of innocence and right to defend from out-of-court 
influence, to monitor the mass media of communication in 
the period preceding trial. Where the threat arises solely 
from publicity deriving from the private initiative and®- 
terpriee of newspapers, the courts, presented with a Solo- 
mon's choice in the conflict between the parallel rights to 
freedom of press and a fair trial, may take pauee-although, 
it ie suggested, in this matter that ‘hie Court has not 
spoken uflast word.” Del uney v. Unted States, supra at 

113. . , . 

The instant case, however, as it concerns publicity caused 
and stimulated by prosecuting officials, presents that aspect 
of the modem phenomenon of -trial by newspaper that 
is controllable in the proper exercise of tbis Court s power. 
Its control, by silencing those who owe a duty of silence, 
will eliminate perhaps the most damaging influence m 
“newspaper trial”: the affirmations and opinions of offi- 
cials, to the prestige of whose office the public generally 
accords a reputation for infallibility. For this Coart to 
refuse to exercise this supervisory power over the adminis- 
tration of federal criminal justice, will permit the con- 
tinnance of a practice to which Mr. Justice Frankfurter 
eloquently objected in his dissenting opinion in Stroble v. 
California, supra at 201 ; 


Saab » judgment, in Tbe“prtiS£ dfcTot 

with wflUTwy by laymen, i n«lad mg waa pahieolwly 

uizSF The1S«tioa of thin offe^^prived the pehtionetw of 
appo«te (R. Z«). in* .obetwi tinting mrteml in tmpport 
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“To have tbs prosecutor himself feed the press with ' 

evident no” lelf -restrained press oogM o pubhsh 
Inanticipation of a trial it to make the State itself 
through the prosecutor, who wields its power, a con- 
sehZ nartidpant in trial by newspaper, instead of 
by those methods which centuries of experienee havo 
shown to be indispensable to the fair administration of 
justice.” jy 

The Atom-Bomb ''Secret” 

United States v. Seine, 151 F. 2d 813, 815 (G.C. A. 2nd, 
1945), cert den. 328 U. S. 833, construed the Espionage Act 
!t.d that. mdes, information alleged to be the .»££ 

of transmittal— or conspiracy to transomt-to .f.«P 

nation is “secret”, no crime is committed under that law. 
"Secret” information, as dbflned by the Heine esse and 
Gorin V. United States, supra, has the meaning accorded to 
the more common usage: ’’classified” information 

This gioss was put upon the statute, in the belief that no- 
less it were so limited it would represent a “drastic repre - 
sion of the free exchange of information, 

First and Fifth Amendment to the Constitution. UmUi 
States v. Heine, supra at p. 815; 59 Harv. Law Bev. 617 
(1946). The application of the statute to situations beyond 
the hounds judicially described us proper would, therefore, 
be without constitutional sanction, end a person so con- 
victed would suffer a violation of bis constitutional righto. 

The record shows facts to establish that the material, 
alleged to be the subject of the transmittal by the con- 
spiracy of which the petitioners were allegedly a part, 
avowed to have been classified as “secret", was «bltrardy 
and capriciously so classified. In fact, it was not * secret 
material, but scientific and technological matter widely 
known and published throughout the world. 
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The Court of Appeals relied on the assumption of Judge 
Ryan that what the petitioners showed 4 ‘is so.” Under 
these circumstances, the Court below could not, without 
a hearing determine that " United States v. Heine, 2 Cir., 
151 F. 2d 813, cert den. 328 U. S. 833, upon which the appel- 
lants rely, is so different in its fact as to be completely 
inapposite” (R. 336). 

Conclusion 

The writ of certiorari should be granted, and the decision 
of the Court below, affirming an order of the District Court 
denying, without a hearing, the petitioners’ motion for 
relief under 28 U, S. C. $ 2255, should be reversed. 

Respectfully submitted, 

Ekakuix H. Buxjh, 

Ar j ; Joan F. Fmsnrr, 

- V Counsel for the Petitioners. 
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ij£ tnaatitW coBTKsa* /,/ . > ■■;>i,.v.. .- Mr. curing. 

BESSIE IS in'OliPSiFjlS' / f ■ V JHt ;— . •: / . Mr. H»tbo 

mie n > 4 - tt ii ta+ vPim . new york, V8/53/ 1/ ■* I Mr. 

‘ I . » ~. • / •** -• i-sr*?,; ■*• -'y: ■■ y, . -V ' Mr. Tr»ry 

Transmit the following Teletype message to: yBUREAU 

"r-H . . : z. *C.-v \... ;'*A , <*4- Mr. WinterrowcL. 

JULIUS ROSENBERG, ST ALj ESPIONAGE DASH R. Room 

^■mHmHHr. H >i In man 

CONFIDENTIALLY ADVISED TODAY THAT EMANUEL BLOCH VISITED 


^td-m , 

’■Mr, tfolso! 
ySfr. Ladd* 


OF JUSTICE 


NEW YORK, lt/ 8 / 5 ; 


v 


Transmit the following Teletype message to: JBURI 

4 ‘ ■ • • ^ •• = • 4 * : ~W- » - v- * ■ • •-■• ' • * . ''•;?■ .. 

;^H^JULIU 3 ROSENBERG, ST ALj ESPIONAGE DASH R. 


ROSENBERGS APRIL 7 ^ LAST. BLOCH STATED THAT HE IS HAv JnG^E^ 
DIFFICULTY IN GETTING BERNARD GREENGLASS TO SIGN AN AFFIDAVIT 
TO THE EFFECT THAT DAVID GREENGLASS STOLE TOOLS AND A PIECE 1 
OF URANIUM FROM LOS ALAMOS. ^ BLOCH TOLD THE ROSBNBERGS THAT 
IF BERNARD WILL Nof COOPERATE WITH THEM, HE WILL PUT HIS 

r , 

NAME IN ALL THE NEWSPAPERS AND BLAST HIM AS A BROTHER WHO 
KNEW THE TRUTH WHO COULD SAVE HIS SISTER AND REFUSED TO 
.COOPERATE AND TELL THE TRUTH. BLOCH STATED THAT HE BELIEVED 




THE GENERAL CONVERSATION ABOUT THE MOTHER DERIDED HER UN- 
MERCIFULLY. JULIUS STATED THAT PERHAPS BLOCH COULD SUBPOENA 

' * * 

THE GUARDS WHO SUPERVISED THE VISITS BETWEEN ETHEL AND BERNARD 
IN AN ATTEMPT TO HAVE THEM SIGN AN AFFIDAVIT THAT THEY OVER- 
HEARD BERNARD AND ETHEL DISCUSSING THE TOOLS AND URANIUM STOLEN 




BY DAVID. 


AD VISED THAT NOBODY WOULD INTERVIEW 


blc 


ANY OP HIS GUARDS ON ANY MATTER WITHOUT FIRST OBTAINING A COURT 


ORDER. THE REST OP THE CONVERSATION. WAS TAKEN UP WITH DIS 

- ' " * . . J%: r '.X. ■ . - A s 4 

IV BUREAU (REGUMR - REGISTERED MATT.l >/, U&+. 


G> 


court y 

1^0 


JAHsPJS (# 6 ) 
NY 65-1534.8 

Approved: 


- luuio’iw&u nail.; STS' r VV— , y 

MfO'V W/itom ■ 






Sent in Charge 


„ f APR .*<1353 

?I Por _IL 








” : , V 


J 


• «v- . *-*» •' * ■ ‘ > yg fra A&s'gii- -V* u »»w.-jH-a^K»vr 5 .- » .£wl~w 

rrv "Sf FEDERAL BUREAU OF IRVESTIGATIOH — 


■— V:*- ' Tifci 

S'Sa h NY 65-15348 


UNITED STATES DEPABTUENT OF JUSTICE 


P’« **4- vA 


X' 


.-•v>r ^ -t.'*.- 

Tranemi t the following Teletype neeeage to: 


n>-s« 

*■ 

* s 


HCW MR. SAYPOL, THE PRESIDENT, JUDGE KAUFMAH AND PARTICULARLY THE 
FBI FRAMED THE ROSEN BERGS/ FOR INFO. 


“ti %? . . 




BOAKDMAK 




^0 >r * 




Bent II Per. 


Approved 


Specif Agent in Charge 






















WiiiWTihc f* 


*r**ngl— It #!*»«» 

till *#ltf Mf iMIlllfpi ' "H. 

n*m**»‘ Mtehm wtll #4vi#t ftll l^t gtwtpvpir* „.;j 

'tniifc. ' IliH «!#• If ******** . It **• 

'"•'%■ J'i*r*ari d,t Ming Sing t 9»nld ba aubpowaad t» ®* . ; , 

*» ftou* thaal aign affidaattdjikattkay i 9 * rb itii mVTpaa 03 * ; 

t h ^;vvr r I}ia& **e £»«0»S«rf* tu# d<ica««a *•* €*>^Ti®Ev r ■ 


■¥ .&i&. ~kv 
• . ./X. -•.}-. , >-^- 
r*#T- --— *»V 


• r-**r- p'.'iit&.y .- 

•' - "/vi 1 - ■ 

,• 7 “ .v*w ; y h ‘ ■»/, i 


,r *C - . «. i t«‘ 


Mlvo* and tha saaenbargn **•» dtacuaaa d . *•• fJ’* 4 f“*£!V- 
u« Pratideni. fudga Xm+fnan, andpartioularlg fkaJMI. ■ 
franad ifce Raatnbarga* .**-ssm»*m»- * •• • 


^^.w--.,-.,-.,^.^ ouartf# Gar#r*w* »* v****' -r — - v_7. ::v ..._, ... T ■ . , ^ 

: f* : - ■fi~-'-<-:W'ftr§* attaining • •»»♦ < :f5':'i;^— 

SSi. >i 

- •'^"’ • |i| tfel# / * •'•^ £.*' 

. ■ C.^>^lssflr v‘-'*£#fckr* ;•■•;/ -fefe . n^V 5 


prison 

tt«r 


r ^»r ::: 

» ^*'3 r ~. 

r 4 *^» > — > 


s ^i; 


•5 '<?£&£%'&?■%■ 
’ - ■ 

■?,*bav? 

' fc v 




;‘>'-„f' _< 'v J / •; .. ••;?>■ -•% - 
-Zt - '• ••• ' r T'St-’i-"' 


V j- •-• ,’• 

■ . 4 i:v -t; . »>■ 














i ascukiTt isromuTioM - 


pc - ifr. Belmont 



dddornty Antral 
01ntp XXX 


tftrtodor, MU* 


4prll W, 1953 


4±JHtSjL.GC&i * 



u.'My : 




^^^k^^^k^^MeferenOe 4 0 made to Bureau memoranda dated *?- v v •;* 

fdreh Md, Mareh 30 , and April to, 1053, concerning ^%t£MVn 
^bt of forte of Mmanuel Bloch, the Mooenberg at temey* 

pro 09 dba t the ' eonoolo ta bit non tt oned dur ing thi -;&*;■&*&* 
by David Greenglaoo, bad btt» bought by dba: '*!?&& '?<? 

Moeenbergo at Macy'o Deportment Store $ Mem fort fctdp* *>.¥s£>'V 

*>• r * are forwarded btrtwldh mtootati> ^-j'. 


eltpptnge appearing in the April 19, l953, toouo - -;r ^ 

•'->?*/ *bt "National Guardian," a pr#<o»Dtunifd *tt*lp 

publication*. y:xt appear# /rim dbt information :tm->g^y /^' ” 
; *bM* 9l<ppfngr« that In dbt tutnt the P, 5* Pup rent 

J,~Courd denieo the petition o/ dbt dooenbtrpo for -a "?$;■?■' ?. n 
wrtt of certiorari, the Rooonbergo will probably 
attempt additional legal otepo to obtain a new trial 
on the baoto of newly dieoovered evidence • 

to noted that in 'the attached' alippUgo:^ 
*t to otated that the aonoole table rematned in the 
**••**•** apartment until October, 1950, and that 
y^y^thto' mao proof Bdvtd Oreenglaoe did not tell the r Jff X ^ 
about the table until pome time after the arreotpf V>> •: 

-Sr Hue Mooenberg in July, 1950% It to contended that * 

Oreenglaoe had fully cooperated with the Government v 
— Uai the outoet, and told the otory about the table to 
v »b icb he teotified at dbt trtal, the PAX mould have taken 
table from dbt Mooenberg apartment mhen it oon-^-k,. 
rw " *; tint dtd r . dbt oearoh at dbt time of the Mooenbergo* arreot * 


*V ‘-7S* * \' 7 ~ 


/t il alto Contended dbad tinot the FBI did mot do ko ••■&:• ■ 

B thetable,&re*ngla*$ nuot have withheld thto inform a- ‘ 
£^t|on -at, the time efhto arreot and dbad dbt otat&ent 
i%/:^dbod'#t did, met withheld any information frpm dh^rjwr da 

i; ^'pirjurt ■■■i 

r tv-i' .V 

— 4 -> -v . -*-\.- 

i»_ j < y'pj,y 


- i .• . v 


4 C ^ & • V^v <yj '*’r? J 

altv t/ tbt patdtbiflidy dbad dbt Mpen^erei 
f attempt further legal efforfo to obtain a ndto trial- 


*■; #Tj 

l‘**r ■■' < 
rr 

- o 


on dbt baait o/ dbt oontoltdablt^Ati 
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>' sscajiTj ijmsmpios - i 
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WWmtnxcir . 
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t>; ? i] 3 Al 333 * J 
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aSCUBTTT TWrOfOlATIOK - <&ituaw+f*fr 




-j'-r -«„!«« to ttiintw »H«n ffr«»npla»i furnithti Ml <»/or»a- 

$S#£ lnoir»i»9 .*h9+p»tol» * a * h £ JKf 8 ' t l*£* 

aianhinB **• ttitnbarg ^iiMimi •» V*lirlf» 1M0» 

' 4 ; -aU 4a Mi ill lall A Isiot/ll lllflk 



&S&L- ' tiSa *2& «3r >t *< •W m I- 1 : 








































Mni tour Honor* 1 ioti tor an arrest of ywpot on the 

^^^^^^jfrooDdo' that the wtrde •©eported froallaxl ooS'^&^% 

tO tapm^ 


S' ■■I 

Jfr; 


*?•*&$?**. -.-.luJ'.^ 


' -r£ ^^jwnr Honor, the Ooverment moves the eentenoee of the 




,«i 

ipsj 


watrv* "ttl 

' 4§g§Er* ' 


A ' '. ‘ reaalaing defendants who ituH connoted. 

4 ’ iV .-•».• . .. s-- . .. ,„ •••. •*. >** * ***• r V'f? £•-.;: ,; 

«*1V ‘ iR>p : *«t«e« ^tthel'and Mine Rosenberg. 

(ROSSHBEAOS BT0* CENTER, RACKS *0 AUDXSHCK.) 

■m^ A '^ x. :,. . ..*•• ---- - w-v-**’ -> -->•■%* ... 

^ . JUDGE t(RlsiHO) Xn new of the laportanoe of the eentenoee X aa about 

lapoee* X believe it ie ay duty to fife aoa* ea~ 
aaattoa oaretpeotlng then. Jt li eo difficult to ■ ' 

'• ^ : *. v-> •-• - - v ?- - v. ~ : *t'. -.t?v ;v-' • **• •* •*■■ • y* 

- meke people realise that this country la eogaged In a 






m 


**kel Rosenberg* X consider your erlaa 
uore# than tourtor* t Mtoe your conduct in putting 

'■•$&? *> .*'s~'<&’£bt i( $ *« - ■ * * .« ; ■ ^ .. . --* * . y . , 

4,10 •**• •* «* ihtteiene fee Mo* year* ;j^*£ #v 

;! SC'l i.^ "7s- 7 7 .^7..' before our beet aol^ptlata predicted Rum ucadd 

***• bo-b *“■' elveeHy eauaoft* In ay opinion, 
tte Ctowmiet aggroeeioa la Korea* «tth the reeultaat' 

. oaeualtlee exceeding 80,000* and *0 knows put' that **? 
- millions uore of lnnooeat people any pay the price of 
-:4v;/ .icj&x.-. . your treaeon* -^>-. 3 . yfev. > 
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. S'lv 






■v -.■f: >t 
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8tiNP3!$ 
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BSftrASipSn 


’Si -J.“---;i.f> '•* 



, • --#' 







^ ciwwwajafs 


Jfe 
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E.''3.j , .'« , S 


•V tv . .-. 




**£ 






F5F- 











tflbltfcfti M«r «^*M tti li*l 


f ffg CROUD «DP» » Him 


9miii A Mtt «otit HP» 


'(owb Ltan« aid m wus 0|U 




^fe^^ v fhiu«ii*u» •ini»»' .Pttroit 


lip Itf Ann th* temtty 

*••■ * V* V *;# . . -" - r J* *' .iC 


lilKliOih, Jrf>ll*e 



fdSvAr' 





?SS3£?»' 


<•> .; •;,; 

lx*' 


Jjf'V-ijv' 

■V? - 

D»t4 


, ** - 1 

^C'^-C- - ' 

earl 

• ; W?fV i,- ' 

the 

>'^'^W 

Apr 


The 

- v ^ .i* •-? •’ 

y. / i:*' ' , 

Det 

" ■ > 

?Kh‘ ^V'»^ 
























fife. ^2* •*;_ • Tfr-' -j**£r fiLr' ■?» I 



.... . •»-.- yr.-'T-* ^’?35*r;r»t t *^v- 

: tet#'r jr«Oy'lWi; tiliien luVMbw. * wit» fl«t^ 
gtlw omeoo* .to* . totional Jkartttaa . and . ;, .. 

'.'iti, iuKanva. Z*v *ot «n M» f» l *•«## £*^|§V ,,„ 
; *rilolee oath* Rosenberg (bm) vonidrour papo* *• 

MoMANUSi ' ^M;,'"' Ue'Ve certainly been getting a lot of noil on it* r * . 

w ‘.f..i i. •'■■«f^*fg.' r - - «.«..... l '*i M M.*. — <i*«a *hA araFfthlnC OlOO 




• ? '' raid to* rooerd and orerythinf dloo 

Jt «wd4.Uy ay hand* on and frankly X t htri k 1« a an 
pntn*e^ jtotVianH to ^approaoh SftfM tho . 

iioiiamitijttnfr r - Vm . i *•**•»• «• wjss SJ51* 




'■'^• ^ r-; ^**' ; *& ftr.* .rtloU.' “ (OPENS BBIKWWI MB WH» «« $**WWWf^<! 

WEST OP ' .'" 

' "[:, fn mbowhpmem) .■«**•!« 


«oMMTOj":lpS : ''-' flo to It, to popor will run 
JURR: . tho article* oome otft* -fT?^ 


dng«*t 1961 • 

JtX. RXUBCTI r CBS- 16 SPOTTED oil BttOE, »ECUIJa»)J .*»»'•, 10 £>■£.'* 

absolutely no documental? oetdonoa to proyo the '}'■ 

^^^ m te ^p^y ^rga-aaamat Ethel fnd Jullue Roeenberg/Of all,;;. 



•' fc f • ‘jV>* * *»■ 'r. • ’* . ' 1 'jV. , .'t > ^ ^ T* ^ 

I«JB1H: J ; ’ taold Oroenglaa* 1* a nan *lth no 


: '• ?f/‘Kr.-r * * . . .. •■•'•:l/,: i .v^: v ; ; 

» ooiontlflo . » ! " 

' ^ * <. . ""'"'p T' <f' v “■ * *< %'~;.-+ +i*± '•' ' « -'-’Ij 

k ah«t V«* nnAAAinv -V' ‘ T *s '■' — 


^i : ? T rt?S^??'' : "oiwtion at all, .- tot he olalaed that tojonooptay . 3t : >A 4 

^f"T •' •• ; ■•” *'•< ' ••*••* ■- ■ :-''aW.-W r-'^ - ‘ •C V? > V K 

• r*.? "• n :• around and Uotonlne to oonvoraatlon In Loo Alaaoo, *- 

*" to wa* able to learn tho "eeorot of tho aton-boOb* ^ ' '■"' 

4t “ to the Rownberse. 'But Otoiy .. 

:’X“ ' *5 ?"'* .-r**- proadnont solentlet In the oountry, ae well no the 

X ' J X: : . '■ Atoalo Energy Coaalselon, hae admitted there le no. : 

•/• •'•»• it . v»- W- y ,::f : 


- e at0 ret f to the at 

j. ^ =r ''-a f ■ *'-•-!?• v v Ajw.Ot ■ -. v **•.*. ,1 - 

- V\*» <’ ..v^*i5v^A.-'>ir •.>■■ 1 * f, - T- " 

... • >■ ■ *».’ -■-.; ■’ ■ •{.' “ ' 


.. ■«»'.. -v~ r" •' ••., v ■ irT i’K. 'i "'C: 

- •'■ *• -i? - !; r- • ;'. ■ - * • v '■ * ', .. * ; 










mMMW^ 


lamfaan displays* his Mu to 

^#rf&i , **w4r' V“^f- •'-V'S* ^«> 

Oo m sunl ea bod nothing uhat- 

■^?>5X,-^ ! \5s-^v , '--»i-V'».''j A>' ?-:;>}_. -i ^ 

to 4o with tha bass and ma not mentions* la 


tfao ladlotmsnt.b# ©onstaatly permitted tbs Oovsrnmsi* 


to nua refsreaoes to Communism and allows* wk 


'■" ' questions and testimony to stand on tha reoard. Tot 


t*an Da fauna Attornsy Alezandar Bloch moved for m 


mistrial upon tha grounds that tha Court prejudiced 

J . • ,.’x • .«*•»• '-J.#£v • - s-'j.T?* • '«-^T ••• f 

tha ossa against tha Rosenborgs, Jodga Kaufman 


alnoarltj in mat lag It. 


Da tat August 1081 -Tha fourth aftlala 





gaaraggi^ 





,> ••ntaoo# of 0#ath for tho ohargo of eonoplraoar to 

as* a C*?™ 1 * osplonags la unpraoadaatad in" tha United Btatas ; 


of mar or psaoa/ 'Ibsrs art tha strongsst 


of , **• MMoabsigs* ^jpidlt. All signs point to 

7 ^« grams misoarrlags of Jwtlos In thlo^oass. *Xt Is ’ 'V~ . 

',.■ ’’C ■• ■ ' ■'- -■ ■;* ’ • • • • ' • * * 


,:g; turns Ji vh-', -. 


S> to the American paopla to dsolda whether this erud 

■a'. f . ' - .... ., -.■*, , * . . 

nnd unusual punlahnent shall be married mut/jr 
In Ootobsr 1961, a group of man and woman tMftiuiig -' 
frlands and neighbors of tbs Mosenbergs, naat lg l«v 


Xosft City and decide that eomethlig ggg be done. 


motions nov. Joe. 


. — . , w . * think we're randy for noma motions nov. Joa. : "’f\ 

“T* ^ oo^tituta ourselves a ooaalttaa and Invito 
everyone In the United States who bfto doubts about ..f' 
.tba oasa or tha aantanaa to Join urn* j'.-’SW' 


'i". '?: • ■■ ALL*. ' Abroad. a 

■■■•'-, ouummi ; •-. . action .mm, - r : -■'••■ - 

X mova «a uaa tba contributions that teas ooma In to 


»A'I star: 


publish 80,000 oopins of n psaphlat oontalnlng tha 


■ -: ■ 5 %:.. -*S? : - bauban. 

- •. dlLt ’ V;y Agraad. 


OHAUUOX: 

ULBI: 

SILLt 


Motion oarrlad. 


2 nova wa rant tb^ffioa an 6«h Avanua. 


*t»a too amaU. about tpa plaoa on 84th Sterna*. 

X thought tha landlord agraad. cV^-- 




































































gSffikg* 





BM53^®ft®®^. .• -■ . 

^SWPSI^ 


IgSpPf 

B p« SgB 8 




l^ftS.5a L’: ■' >iSerr^w!SsSS 


1 -7^42 






• ir 


•. *£r- ^ Xfe c.^ -r** •^J^^ag YJj* " i' - v 




“ "“■ ' - -*l^: 



* s .® 




Sg-svgg 


IrtiiM* w;ts*oM •» •«**•■• j?®** 114 

ftrtlotAtf test# 'tli tt*' *• ■>•% ##4te* _ 

^'•Sbt'Hjt aut iiM.lW *a jlip^XuW "S^§j 


povir to aoOlfr i tent an oa... Had 1W» 


tuohpowerlt night toki Into ooteldttetlte 


W fact that the ealdanot of the BoatdMrgt* 


Mtmtlll...«M AMlt «BtlNl| fro* •too^pllott* 


But we «o not feel we hMi tete powr.fi 


Sht appeal from oonelotlon soft tentenoe it tealtd. 
fvo Meki litir, Attorney Bloch appeals for i * 


re-heerlag. 


<lvv ■ 


attitude of Mot. Judge Kaoftan 414 *o% 4o th&l. 


On tht oontrary, he enphaelaed te point* of 


gorernaent'e otto. Ht protected government Mltomn 




%.?¥■:■ defendante with hoetlllty.Hie entire WMr *te 
^^^^^^i^’^ttltete displayed marled btoi to tht defendant*. 


K* ootetnttd on tht *vid*no*. Ht examlmd tht 


.£$AvCAtK-. $i :, t~?i '?J3 *' ■ 


> - -''vi. '•,',/j;-. .’.,1 ' . .'.■. - .'•>■■' ■' * 
.**/'• *i~> ■* ~r ,■*' - 

taba^r^naue' vfcvt-j && - : 4 , 


iadloted for treason, tht Judgt In hit ttntenot 


nooustd than of trtaohtry and ear* tern tht dtath 


ttntenot- for that raaaoru Oonrlotlon for trtnto* 
require* tht detent of aid to an aneay, hot tho <y- 
Aoserhern wort not to charged. Tot they wort &< g ; \. 


" : •*• ‘-- ^v ■•-. k v* — \ ■•*■ ' • .- u 

. Hoatahtrgt wart not to charged. 

— "■ . ^ ?. ‘ • V< v - , , •*.*> ■ ■ 

*! ' MntaDMft a* timurti this had bttl 

v»£I?x* ■ /vX7::>.. 


ecntenoed a* though this had been prprtn, whan it 
tec not. Judge Kauftan wat In error, this Court 


find hit to. the Court nuat wwntitor. 


sum n»» . ~ s -jgiW* r ''f:l$± 

entire proceeding was In derogation of the 


<**>«!****« »» ***u *• 

•>'5^, Court .dJoaTM. IWUM, a»\nm.u», %ga&t 

V '^ J '•. ^ ‘ ; ”, ■ * • . . • - ■- ‘ ,->i V: -.';SgJ>. 

*“• *•* ’*•** UUr ' 

- srJjF '■ j-' _ , £oo-. ^ '. .... *■ -r> vj? • ^ 

7 Runs --i- the petition for re-hearlng la denied. '; 

UMRI '?%'**'%: ita Hew Toik City, the Roaanberg Cotelttte tetta U ' 
'* ‘ dltoutt the next otept In the oaapalgn. 
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IrWaylTWt?. V3gv/,-w '*&**-r. m 








■“ ■ * ■ H2V**: I 









v . '^- . t*®| .. <&'■£ 


. But how go.hi tao*t 


SatSF 






nnjSi 








Sgtv; 

JffigSS 
m Jgm&M": 
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SS 

SB 


todut 




tl n fat a' ooggootloiu \i p»P®»* «»* w 00 " itt * # ’i : ' 
prtttt op a potttioa *> tho hiwwi* Coit aoking «ht r ; 
thoj ooaolAov Iho mm oaA that m got aooonj / ; 

*» «- *•***» r 


T^';';- g0« MBJ ■»«*» w » . >, . 

_ nu f,'3l;3-'f t*«woB*rtt»)« *m...*~*-t** «»«•“* »»?* 


* v ... « v^v f ■•• mmu :: ^?U''- ■ X toko x« ww ^ “ *- > ■ a,;^ 

*?* *f ** i* 

- % «*,(*»*»> •«....** —*.•■* •J****"*' lt 

' •v-.;i-".r- 5 ^ *»«*!«•* <w i*«brtu...»»*»«.« »• *>»'*. ■“*,.;-• •■• 

print tt* «tl« "»rt. *• 

(spin* BOW) I«W«'!»B 


t°°* •**•. if. w«-iw. .*«* * 

^SS 3 fSpl!%' w «*■» *• *«*• '« «“ mn " T 

u* i~*. ~ «*• ■—!-“*••. •«?. *» 

^?g§i£?#ltC »<i *«f th. f *ti«MW f« «— £*'?•; %i; 

■ • • * '■ ■■ - ' ~' . _ Vn * AM nf«M sttt&yiag '-pi.’ 

^fpifer'w£.; «•«*•>-• **» 

t^oWtlM to road 


■ ^ i- c-i''' * : f ^ K - "■' -C. 

M, W. * ;: -* 32-*ij»Sk^Sr \-vV 



.«»» w» «»' !»*, ‘* 1 ?. w, » 9 * 

,' 'i'- 1 *» “- • i • ^ -i*.: I'i; 



















rSM »: 
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ArgVMtttt bafora tha Suprana Oourfc \?T*K‘5 TiJafflEb 

( 2 £^ 5 I - "V 0 ®* w« » stow omr« wi«« jM; 
” " TB00M ® “ 

i" 4 - •• * M(ir« iwr Honora, ahathar tun taiwii' : 

^ «*«*•«* Wlf Mil dapaod OB Atl thll 
1 » l “ 4 *«* IM-***!*^.; 
'• ‘ »>• •»»••' Mik ikr ivratiM i Mrt M * MM «•' ' 
- fWiua Itoaadbtrg and Norton Soball vara glrao n fnl* 
**•“• ** r M«MM «MM! or art 


trial and tha tontonoo paaaad upon than did not vi 
vlolata tha Ian* X a<k that 70 a agroa to oonalftar. 




K/ /•( 



It 






‘■f/' .v. ' 


.. .T* 0 “M m X an that you agmu to ooaaid ar , v 
v^ ; ." •• • ttat 4 Ml naaauro-of Juatloa oaa ba afford#*, h« 
‘.‘and that nor nation* 1 daaooratla pnotloaa bo flruly 

: 0ff: *“•■. *» *•» 

Xour Sonora* va aubalt thare aro no quo at Iona of lav 

'*■ *' ' ' ^ * - ' - ■ "• ! - • - *• -' r ±\ 

.jv,^ ivf .. MMlnlnt uhloh raqulrt tha attantion.of thla aourt* 

Jwy found than* patltlpnara guilty* tha Judga V'. 
V *? M#4 • tnt#l10 * ttta T , ®» Appeal# Court uphol / 

• v ; , -- . *b* tatdlot and found no arrora, ghat nor* do tha ay 

p#tltloa#p * *»*■ *bay hart had ttalr day la yourt* 

4 ? • *• oak that tha dafandanta* patltloa ba *• :..- 

i “ MV AJOB »’T^ <“ ■ — *•. ’ * *■ *■ ' 

Bw ? or *' «» Court aooapt thla patltton ^: 


A . • 1 «Md by Oaaaral Sawoonar* Kra. Mary Ghoroh farrall* 
m,on AXgran* »r. t. *, B. DuBola and othamt fhaaa 
tofi«taraatad Mtlsana aho ara oonvlnead that tha 


- Mb rardlot and tha daatb-aantaooaa ana la a r r o r* 
*boy aak Mia fcurt to raolatr tha aatlra aaaa to 
*“**••• f 

SL. «».Mli aota tha'patrnoa*' 

ttACBi ..,'-0?;4- \: X alao taka laara to aubalt to tha Gcmrt thla 

by 90,000 Aaarloaaa urging a iOrta«C 
k '' . ■ ^ unk you* tha Oottrt win ahnouaoa Ita daolalda la 

Wrf^* dia um? 

$m* ' ^ ' a4ioTi-n M ^ 

' CFAMXOXMirai BOttn) 
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SjS^SS e 3 %-#w* 


ru.. 
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&m: 


f,2£z®§M 


*&&£&,. - w , 


■v^ 


«^r 3 


’ - ■Srrar'v". 


•^gg 


&§§ 


£ BLOCKS J^fe;CXWTBBHDPII»B, PLUUJI»)i Tour Honor, llatan to at. 

*'»*» v- »>;.,• ^aPS&'pstJ^p^ '-' >*:'• * ♦.* * ,v ' * ** ■-“-' ’ ' •' -- _ 

J . *''$$*•:■.: Tou'ro a fath*r. You have a ehlld youraalf. Hit* a 


- «, * v /. $&%?&$&&."> 

? J$S§t *>••**# 


Year Honor, fear God** •*•» A* mb to 


pi**d *i«» ywu.* S*aro thoir Uw*.#. X*U f»t : 

' ••'.?.• • - —■ • ,,v.. , .. v.^ -,' ';^ 7 .v :,..s ' 

"v tMPMUs Ybtlr «4» vmt torn tl*& vorAtiy, 

Ay* -• •* Vi:/ 4 ‘ , .- !r i'4i c » ■- . ■ *' J ' -**- V? **V ’ ■- A*. A' \ .••. ;?V £ • - W~ J - •*■*.•*' •'f. . * 


' KAUPtUBs v - .>; . X d#«y th* nquiit for elenanoy*** Bnonr, Z will 

«*• wot* Ion to allow an appwal to th* 

* fra aid ant . 'if ha abould d*njr It, ooatonoo will ho 

* «*t •**!» within nwo day*. (GAVELS) The Court 1* 


Botwoan agony and daaths v |t *tayi r'%;i 


Th* cold ay* of JOnuasy ragarda th* aarth 




" 4 ;.-. 




P 7 W 


only th* fight for tin*, tin*. 




^3 


*:■; I 
















iimrriBBh 














■iJjlL 

































































































OHOWICBR$(Om MttEli BalUtta* (M* M0» » 

MflMPWM* | j. ,*v*. :• . 


*** *?f* ** ia * 

to i»w* 



^■'((■QiDf tCBEUft 00 ». r 'BVNf* ^•ttit , U to to* . •■■■■? 

*■? & *“ * "?*? •* ** • ^1 ;■• 

.'■'M^':^&igS':miHU sna iDM iU.ni HU <*» *■* *** /» ■ 


‘v-~ ■ - -■ - -j— «3?.3gV^ 

Mft^UitM,^ •»o*n tow j» ,*■ , • *';*#;:>. 

VIGILS RLfOm AID SOV ALL TH» SKILL 0M» HEHB* W® £ 

TOE LAWS «B # «E- VLADS VAVIJO JJD BASVEIB *»■* j S 
■fffl CEAJmW i'5 KLSUMB) IV WIT UkVDUMW®* Vii^W^l^k r " 


BmaaMMlft. '*£$%/ • >,V . - 


*■"**“ *■**• 

; ^toAitf';Sims> *.'•»« h »» «. tot. 



^iUBMHUri^^^S told fdu loot Booth, to. Blooh, that I ’O^ 4 ••* Sr.'X 
*ha tot. or aiooutlo. »ltbl« »» 4 * 5 *, ***•'.**• w 


' , tow dot# or oxoouticu WUDUJ 

*|Mpja oil wr tbo uorld «• tddAg ft* J *j ,1-tft *.^f 1 ' 


SAVm*i I •» ooaoomod wiy wtw ttoo Jm» 

iaaorft W«L #• ’*•* V 0 * k -S-*fP^®^ ; 

■ « ■ tti'^toV oo»*:;^^: 

C MIMWto tto* ApP*«lA Court 0 1*00 4#oi0i€*».. 

«»'0fwi4 tfcit not.Mng Wld 

fei." — -uEi jea, 'vv ^ ‘ no Go Tt meat Aftroo* with tin Court, fto ttiiaik^ ^>*2 




Dm ftoitnHBt oftroo* with ttao Court. •• ^thlak tto*^|^,->^ 
r tiM has oom for tOo oontomo to bo corrlod 




■W' ‘* 




• .-■' '- 



f^; 

iivy" 

^ <1? 

i 

1^' 

<^tv; ijssi-x;. 















mw^m 




















































¥^ y • *^tf*S*V* • “-i T «$. . .' FttOUUL BUREAU OF mVES7T^?I^;^^^ v -See-. « r ■ — ^ ■ . 


Mr. Jolso* 
Mr. A.add 



m 


r "'•*•’ V‘V^’ : 








r. Ru? 

Mr. Tr*ry_ 
Ir. G^arty- 
Mr, Mohr_ 


MxvW;nterrowd_ 

~jr-<- ■>;-z:-"*aV^,~ •.V.'.'Kr:"'-; '::r_ ^-'. -re#.: ’ :*;; -r: J j?“r: .. - ' •. . >v .' 1 r,-. saw 

:;•/; .director; ;r.|i , / anp sac-s, ; - new jork and Philadelphia -- > : ; 

*S ~ ^>$5***' ;— jj| ; T«J« YV£?.f?y J(L.*f3fe3! , ‘ -■'.".■y^iT'^'S^' ^"*'j? f » ! .V. 'V' - , 

™ V" JULIUS ROSENBERG. ET’AL., ESP -'"R. RENYLET TO BU MARCH TWENTY EE 

- j -//-?«/; s . = --- ; -. *3-™ 

/MR LAST,' AND BUTEL MARCH TWENTYEIGHT LAST. PHOTOGRAPHS OF CONSOLE 

. TABLE EXHIBITED TO HERMAN B. HOOPS, PRESIDENT, AND GENERAL MANAGER, 

v '- ’. BRANDT CABINET WORKS, INC., HAGERSTOWN, MARYLAND. HOOPS ADVISED 
t: THIS TABLE MANUFACTURED BY HIS COMPANY BETWEEN APRIL FIFTEEN, ” 

NINETEEN FORTY, AND APRIL TWENTYTWO, NINETEEN FORTYNINE, WHEN THE ' 

: '; ' ’ . ' MODEL WAS, DISCONTINUED:. .. TABLE WAS NEW .DESIGN IN NINETEEN FORTY, .-. 

'• DESIGN OR MODEL MADE PRIOR TO NINETEEN '*' 

'■ FORTY, NOR SUBSEQUENT TO . NINETEEN FORTYNINE WHEN FINAL ORDER WAS .. . 

’ :/%?[ Rilled i" Ietter" follows furnishing details ’ and. returning" photo-" ' 

'••;>; v'^APH? TO NEW 

Vj *« w i5. , ?§Nw Sctfi 









t.VC® 


FEDERAL BUREAU OF INVESTIGATION 


UNITED STATES DEPA 


OF JUSTICE 




**>*..*- 


jfcJH 




RLtfcv 


FBI tt*r« :■■,■■ 

Transmit the following Teletype message y ^ / 

y^v; . ' N ^ 

JULITj/yOSEWBERG . ST AD. ZSiaHAGS-H . ;j 

FURNISHED THE FC^OWIN&IIfF’ORMATiON THIS DATE: AT A MEET! 
OP THE ciVlL RIGHTS "C.OWOH3SS ' EXECUTIVE COHKITT 2 S 4/8/53 


Air, Glavjn __ 

Mr. Harbo _ 

Mr. Rosen 

Mr. Tracy 

Mr. O^rty 

Mr. Mohr 
Al^-Winterrowd . 

T ('IjARoom 

?vl r - HsHoman—-, 


INFORMANT AND 


A CP MEMBER AT BA ACCORDING T 


CONCERNING FUTURE PROJECTS OF THE ORGANIZATION. QUESTION MAS 
DISCUSSED OP ISSUING A tEAPLET CONCERNING THE ROSENBEKG CASE fa"® 
IN NEAR PUTURE. ' dURING THE ^ CCH V ERSAT ION JHfe STATED THAT 
QUOTE THE ROSENBERGS HAVE HIRED THREE FORMER PBI AGENTS AND - *>~Kr 




i **■ * 


J5£T:. 




tin Charge 


r*»»*?*BJ**^. 









FEDERAL BUREAU OF . INVESTIGATION 


UNITED STATES DEPARTMENT OF JUSTICE 


PAGE 2 




* - y <i ■ i'jf* \ 


Transsit the following Teletype message to ; s * t\i Zlfrt-Jtlpr • 9 av ’> 4 £ r 5 

•■•' ' .'•»• »»«v I '-._'r£r- | nW> • "I-.- 1 *.-' '. >•*■- ! r*j •«. ?*>■*;* .,,£»» -«<?;; ^tSvJC'i? «"..? 

■ -»* v‘- ‘ : j- . ■<■ •'-wsku»’t-; v i I''3 t ■ *■-. r ^•iw.wssw; -. 


■J^Pyj.SED ON lt-7-53 THA^a—i BK. IS * CP memkbm - - -- 
ADDITIONAL tifFORMANTS OP THis OFFICE WILL' BE CONTACTED WITH 
REGARD TO'THIS MATTER, ANY ' INFORMATION DEVELOPED BY SUCH • 
CONTACT WILL BE FORWARDED TO THE BUREAU IMMEDIATELY FOR ' 
INFORMATION. *V'C '^ T . v£~ ft? 1 '.- 

aldbn ',7 •' ; -'’ T - •• : \ 




J W ' ** ‘ 




‘-^v ,» ; * • „• -V .»• SVV - «•»* jj * i ” ->• *"» " 5 — , , * 

*.«?--}.• - a • -_J,,-L. — •*. w-.-iiw'; '..V-J.. . - *-* * Lv -L -a'/'. ' - 












/ ijiji wV 


it . '. >.;y.;;,V, « ?';<*!• :» i;; :-.' . C J^f 
I $7 

; ' ”* ' "' •' ' ’.• ^''K ■ *' v ' m>: • ”“ (tnivf mm 




1 St-SV- 1 -tf.fj-^ ■’■•'*'. v - J 

> # • .-■ ! fWt- T j; „V i - ' • ■ ' 

K. ^ -i.*-* '* *-V •••!*■/; .?'■>' V C',. S. >1 '■:» V‘>T'<’ ‘•■"•ir I ’ '. . 



•/ ,' -J.V, . : ^. V'’ ■ ' -J-. ' 

• *„ if. : -r .^--m • jr-f'.s- : 

' -vi- •• , . * •- 

■?.•■''“■■ ’’.*:Wr ! <4'* •' - • • • *«■: „ 

*4 Jt*^‘ 


MV ;:, „ {april 22, 19^, v - gg**£» ^ 

f3> v MMalBfei •• 

.,-?;*■ A I •' UtOiL ATTACHE 4i UROBJIt . ., “2*“ , 


- .» V ; mf } 7 Rrori|r n WfC£ASSt?IKDBC<J*Pt 

1QLTCS *Qajwrnw»n * wJAITilSajilpiHJlDO «um w* ? ■ 


I ; i''f’ ? r.V‘- 

I > :kv* : 

U y ■« V 

t V ■ - N *,* - V; . • 


H^KNBERO * mJA) J/ l^lOnkoBr DASH H* XIFOHKATXOV ; ; v> 

Hi8 % B*aif received THAt zi Mj£ bicoteeh, 'fifty - 

;.\: ^ v^y.' ^,/ r \ , .f* <; V v ., ■ ^ . » j* i-^'T '-7v?v *'■-£-, <: 

EMtTIOH 6T QUOTE COMBAT UEQUOTE AJfD II APRIL WOn, '3p'->; 
nm THREE, ISSUES Of QUOTE HOHAHITE OTQUOTB AED QUOTE i 


\ '^r# •?•■;.-' '.5' .fs 


1? \-r£&JJ$;s 




riOARO URQUOTB THERE APPEARS WHAT PURPORTS TO BE A COPT fl ‘ 

OP AI ORIOIHAt SIOEBD STATEHEHT MADE BT DAVID 0REEH0LA3S L ,7 V 

is pim. Jms statemkhx is suppiaro to be ccaniRm to ; : '' ;a*:" ■ ' 

OTHER STA ^Klro# HADE BT OREERQLASS TO BUREAU AOERTS ; - -I -ij . ' 

? ATO IS RBSlStt! |P ! ALt KS ACTIVITIES: ' STATeT MPARWEHT ■ 

"■• r‘- \. r ,. ; •?.;:• *. ^V' : ^ ■•^• ; -^ v ; -y , 

OmciAt A0V1S|S THE ABOVE HEWSPAPBR3 ABE ALL WmLT«™p "~ e ;' : " v F.V ^ ^ 
ZI PAMS AEQ COPIES «Lt EOT BE ATAILABDE ZE ^S. UETn 
TWEHIT POTOTurJtWEHTT PITS EEXT. SUCABLE SUMMARY wi/t'v' 
MKORKAnoiRfrpEARlie IE PAPERS RE OREETOLASS AEO PORWAttB ^-7 :;, J 
▼ZA AIR HAIi 3V6 pI 53 OP SAID PAPERS TWWPTit«**tV' ;••'•• . .1 


^ oy SAID PAPERS ,l?ME^ZATttT>* y * 

tioorm- 11:- - - , 


CC -jl - ifclEfeOH SERVICE^ DESK . |c., 

1=1 mmmmm 



■$&r *«f .>» 




x 


1 ® 


KS) 


1 

j 


. <f t ' * '-'V* ■'!»• 




^9C r* . 

123 i.JL!L 




■*V*r *2 

r*. -a 




-.: V_ ;.^..:'J__ nctwL «maa or wvestwahon ' >_' 

.S~. a 3 . DEPART* ENT 05 iUSTICE. ^.;^ 

- «iann?tnn 4 Tif!NS SFfmiwt ■** ^ 


w ^"!S 3 ': wwiBKiaTfflKS secthw - t*** ; 4 *^-’ : ■-• 

S*.*V -. . x y U ’^' - &'■ *-“V ''>-'”*^_.’,-a> V -'“ ^-V—’ - , X v.--t tl *-.^ * •-. ^ 

., .. Ihn 1 C 4 {jClO Vf ■“ •' V!"»— »-► — ■*—•'- ---»- 


'■ ~ v - * •«'• — •-- ' ■- - . ADD 1 £ ^'‘SS '*"’ — -— *. : . v ✓ 

V 1 .WUEWJB^# - '■ ■ 


Mr. ToIsoil^ 
Mr. Ljdi^ 


;c^/rrvVv- r> cost* 1 ®?. ./* - 

~H*- < i-V' -r 5 S^tSW»CI* S 8 S??*^«iI^S' 




VASR/^ ; 
DIRECTOR 


.“}>'„ ' vV..-,y- - • . •** 5 >v ir, ' -. Jj % ,■'. _' j5 "*.r w 7?-^-~S. ;??<•; sir 4 ^'“ «jr>*;..7* ; >'i T' ' T X«'' ^v,^. )."?■/ ,.y 

-; 55 ; "^KtA--- ■ -Afei-v .. :1 -. .. 

; FROM NEW TORK 15 - 12-05 AH 
'';' URGENT - k jfe >arfy ty A 1 *# -' 


Mr. Harbor 

Mx. KrM#n J1 

Mr. Tracy—— 
Mr. Oi^rt y _ __ 
Mr. Mohr — _ 
Mr. Wintetrowd. 

M«. "Room 

Holloman . 

(JCr, SiZ'W—; 

*M ir> 41 an ^~ 


JU LIUS ROSENBERG, £ T AL. ES - R. AUSA KILSHEIMER ADVISED TODAY THAT 
HE CONTACTED HR. ERDAHL OF THE DEPT. IN AN EFFORT TO ASCERTAIN WHY THE 
SUPREME COURT DID NOT RENDER. A DECISION ON THE THIRTEENTH IN INST. 

CASE. HE WAS INFORMED BY ERDAHL THAT HOWARD N. MEYER HAD WRITTEN 
A. LETTER TO CHIEF JUSTICE VINSON FROM CALIF. ADVISING THE JUDGE THAT 
MORTON SOBELL-S TIME ToIfILE HIS PAPERS ON APPEAL HAD BEEN EXTENDED 
TO APRIL NINETEEN, FIFTY THREE BECAUSE THE CIRCUIT COURT DID NOT DENT 
HIS APPLICATION FOR A REHEARING UNTIL JAN! NINETEEN, FIFTYTHREE. MEYER 
ADVISED THAT IN SOBELL-S APPEAL HE WOULD RAISE TWO POINTS RAISED^N THE 
ROSENBERG APPEAL AND IN ADDITION WOULD RAISE TWO OTHER POINTS. Q 
IT WAS BELIEVED BY KILSHEIMER AND ERDAHL THAT THIS LETTER TO JUDGE (\ 




VINSON CAUSED THE SUPREME COURT TO DELAY A, DECISION ONTHE ROSENBERG-S 
AND TO RULE IN THE FUTURE ON BOTH ROSENBERG AND SOBELL.* FOR INFO, 


.' ■■ ' ~ * r-‘, ■ ' . . \. . * ^ * 

r V - - - - - * ‘ . 

' \t i- ■& "** ***+■* : 4 *< ** ' ' ■' 4 ^ v - •. V ' 





\ r 





#0 






“'Ll* IK?C?«AT: 07 .C0WAXH5© •_ 

ES|E 3 ^ 


AIRTEL 

FEDERAL SOrntTOF INVESTIGATION 
UNITED STATES DEPAHTUENT Q^JUSTI 


^ycrx, k/e/5. 


« ; ^sc-. 


/ n>-»e 

/ > 
'Mr. TcK* ._*•< 

Mr. V *• v tZI , 
Hr. I -*.s - 

Hr. T , •* 

Mr. G ': > ' - 

Mr. M i- •* - 

M**. 

frxo)C-.; r 

1*’ ,'*! 


Transmit tbs following Teletype message to: ' ^BUREAU . Mr. K « 

V'/v*-': ■ « .*..-. ‘ -•■'£• - : *. .-• JV i: _■ M*. 

JTJLIU3^7l6SENBER G; ET AL; ESPIONAGE - H* BUREAU ATT ifrioY^* 
IS DIRECTED TO RECEKT. iNFb SUBMITTED BY NY THAT EMA 
BLOCH WAS AWARE THAT DAVID GREENGLASS HAD TAKEN SOM ’-fffrfimftr 
FROM THE LABORATORIES AT LOS ALAMOS* IN VIEW OP 

*' ■- ■ - - '•' * ••*■•- ■■ • t 

IMPENDING DECISION IN THE SUPREME COURT AND THE BELIEF Q 
THAT IP THIS DECISION IS if GAINST THE ROSENBERGS BLOCH 
WILL THEREUPON PILE A MOTION IN TEE DISTRICT COURT FOR A NEW 
TRIAL ON THE GROUNDS OP NEWLY DISCOVERED EVIDENCE PROBABLY * 
ASSERTING THE THEFT 0? URANIUM BY GREENGLASS AND THE PACTS "\ 
CF THE CONSOLE TABLE, A REVIEW HAS BEEN MADE OP BOTH THE 

DIRECT AND CROSS TESTIMONY OF DAVID AND RUTH GREENGLASS 

■ . . • . , >' 

AND OP JULIUS AND ETHEL ROSENBERG. REFERENCES WILLBE - >• 
MADE .TO THE . PAGES IN 'WHICH THIS TESTIMONY IS POUND AS • 
^APPEARS IN THE PRINTED TRANSCRIPT OP. THE RECORD, COPIES 



mil a 


m 




1 WHICH WILL BE AVAILABLE TO THE BUREAU AT THE DEPARTMENT* ON 
Sfe $61+ OF HIS CROSS EXAMINATION DAVID REFERS TO. THE TIME - . 
IA1 HE WAS QUESTIONED BY AN AGENT IN FEB*, 1950. THERE WAS 

jfjJIMCT QUESTION ASKED AT. THIS TIME AS TO WHETHER DAVID 

.•* •->•.5. '..- - v*.'. . ,.... r,:.. • ■„ v 

DJTAKEN ANYTHING PROM LOS ALAMOS. . ON PAGE 578, THE QUESTION 


-- A' 


f copies sm 

| 436 NC?% 


0J|SASKED WHETHER DAVID HAD WITHHELD ANY INFO FROM THE AGENTS ? 

^ ♦'o '£ fS\ - --- . :• ► y^.r^Z'Z- ■ i ,%i • \\ " 

ON THE EVENING OF HIS ARREST AND HE ANSWERED "THAT IS SUBSTANTIALLY 

Sent. Per i'V> 






Special Agent in Charge 



. • 


IN 

! FEDERAL BUREAU OF IRVBSTIGm<» ' 




UNITED STATES DEPARTMENT OF JUSTICE 

- ^ rl .i.i SECOND PAGE .. 


VD*«I 


■ ' *Jt Vf»* 'i‘ ■ *W;-5p * 




Transmit the following Teletype message to: S Cr .i N * - 1 

WHAT I MEAN." ON PAGE 617, BLOCH ASKED WHETHER DAVID HAD 
TAKEN ANY SKETCH OR BLUEPRINT FROM LOS ALAMOS TO HIS HOME 
AND DAVID ANSWERED "NO I DIDN'T.’" , ON PAGE 626 , AFTER A 
SERIES OF QUESTIONS .INVOLVING LENS .MOLDS AND BLUEPRINTS, 
BLOCH ASKED "DID YOU EVER STEAL ANY DOCUMENTS, WHETHER 
IT BE BLUEPRINTS OR ANY OTHER MATTER, OR EVEN INCLUDING 


ANY MATERIAL, AND TAKE IT OUT OF THE PROJECT TO YOUR HOME?" 

ANSWER: "I DID NOT." QUESTION: "OR TO THE PLACE WHERE 

/ 

YOU STAYED." ANSWER: "I DID NOT STEAL ANYTHING OF THAT 
NATURE. I MADE A RADIO; I TOOK THE RADIO OUT; I SHOWED 

THEM THE RADIO ON THE WAY OUT, AND IT WAS PERFECTLY PERMISSIBLE 

* * 

TO DO THAT. I MADE A PHONOGRAPH ATTACHMENT; I BROUGHT 
THAT OUT WITH ME, TOO." THIS LAST WAS THE MOST PERTINENT QUESTION 
AS STATED FORTH TO DATE* THE RECORD WILL BE FURTHER EXAMINED AND 
ADDITIONAL EXCERPTS THEREFROM WILL BE SUBMITTED TO THE BUREAU 
PROMP TLY THERE IS FORWARDED HEREWITH AS AN ATTACHMENT CLIPPINGS 
FROM THE "NATIONAL GUARDI AN * ISSUE OF i*/l3/$3, PAGES 1, k AND $, 
WHICH REFER TO THE CONSOLE ‘ j, - N 


♦*. , 7 ~ „V $'1 


* VS*—' *.*£&■< *-.iX 


s ’ -r- C; 


-iZ ‘\'*r£Q>ZZ»}Jr : - >i * vs*_ ; 3 £- 1 v... ■&£ v^jiV ., ^4:,... ; 




-I - ... boardman 


Approved:, 


Special Agent in Charge 

m 


Jfc 


THEsJ^AW B jVI? W YORK V 


7’K^nswersKosenberg 


tttl^oir j^ TOAB ** ra^Iflceatty fea^ 

Bdw World-wide fisrbt 1 a «ava k»<i «i*k> _ 


«!- *■*—■ .-'7' r 
: - . ^ :. - 


";-•£ h*, .-Vry 


ft . the now 

ar 0 **’** toW ' * tartiil1 ^ ■** e ^ <3enoe *e^wjuiwTO*4 . ,4; t . 

kt "' ^Bcte sow t wfluMC ) ewoinifaur Iter “cyMftnnr" "v-, . ». . 

gMe BCTy yoat Wirt witnesses P*vM and Both OiWriaatJ-whoL e^T - 

eeUtives— -eoinmltted perjury* pb the witnca* stood . ’ 

EJ.'As tills further cnnfir*n*iU*. ‘“ **£*1 £ \*' '¥~'~*. f Qr •'*■> ':?. •/» \'UJl v^'.-sr ,v - .- . 


IJwjjurycMuniUted is the case edmt t* iTAi^atedt * 

** l ? t fw Pr t5* d « **» . ... Iteee days after Bloch! filed th* type-- 
desperation to rush the Rosenborgs > script. Oh April :s-Blo©h feceived*£u 
£tv death ummm of 


{UViCZiSIVfl 

was called ‘“absolutely unprece- 

M" hv OsimmI it . .. .1 


. . ” — .-wiuwwMjr unprece- - vi:" -’T^ T» w'bb 

i dented” byseveral lawyervtheJasiice - new wgumente .wad te a footnote >018 
|^:*eliyer* Its “ans^to^! - 

i ,<WM* Petition tor Supreme" Court; r«i - ?^ ted before fee prtofed brief wad 


Tlew pf t he Rosenberg case 
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fwiu tohe filed wife the court and iftttj 
fg,» P'toter to bft set in type; tt«SS -' 
gpcedure gives a defense atty. feu £5k 
Jfeom the date of JUlpg to 'serve "fee-- 
wwtlce Dept, with a printed copy. ^The 

gQvenamexit then has 38 days fe which i 

WtP^Pffe. uadJUe ifeanswering brief. ■-. 
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Ue Court; ru^ /• * v”* P erap * toe printed brief wad » 
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. .This was fee time-table Of fee ,< inde-* ■ charges of fee knowing: use of 
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tog toobtaina^coovlctl<taaiidof pfe- 
condurt .toe t prosecution. 
Major argument to "the governments 
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bottom views of toe^ftosinO 
Iff ***** The top swivels orouoiffto 
#\frossway* position and opens 7 op 

"** l * ow » the manufacturer** 
gilern oomnber 4046 , and the latch 
£*** ««», »«m Up to either the 
PJ;r%« fow'plaee position. The 
f I«we-won» by swivel- 
gip the table top. The impossibility of 
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^Inveri&d vi«w of the Rosenberg console table showing check detailed affidavit on markings (see below) supports Ro< 
ytktop dtoww .1 » n «j > hoU>, n ,t<i >r«fa. GOARDIAJi. ber**k torttamm,. 

prosecutor $»yp<a - - v 4 — — 1 
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^erit that th^ ikibple’i ban'NwoO,- 
.-OOO for^Hus, $50,000 ^for Ethel) wSw 
KK e impossible to obtain.,.^ w _ 

■Together with defense atty. Emanuel 
Bloch, Julius’ brother David Rosen* 
erg visited the apartment. As the' 
■Rosenbergs themselves later testified, 
the tiny apartment was shabbily fur- 
nished, mostly with second-hand items 
■Kin bad repair. Even the console table, 
t as Julius testified at the trial, was 
l ' Rickety and unstable. It was decided 
that everything the FBI had left be- 
I- hind was little more than Junk and 
should be disposed .of accordingly. 

“EVERYTHING DISPOSED OF": Sey- 
era* days later, preparatory to surrend- 
% erlng the lease, Bloch checked with the 
& family and was told that everything 
! had been disposed of. At that time, 

; . with the trial still six months away, 
^neither the family nor the defense (nor, * 
apparently, the government) 
fc: fomknow ledge that the 
.inj<*$ed into the trial- 
become such 




I*Vthe absence of any such foreknowl- 
edge U there was no reason for the 
Rosenberg family to inform 
i*bat mew stUl serviceable items 
a vsbuum cleaner .and some ki 
%Are as well as the table) had 
salvaged from the Junk aud itor 
the basement . slater of Julius 
Rosenberg; ; - V- v 

Even -when the** trial was in .progress, 
Julius’ sister had. no idea, from the 
lurid stories told about it by the Green- 
glasses, that the cheap, harmless, 
badly-scratched and tumble-down table 
in her cellar could be the same one 
referred to as a. “gift from the Rus- 
sians" or “hollowed out" for microfilm- 
ing apparatus, or worth at least $85, 
as the prosecution insisted. Yet this 
was the only console table in the 
Rosenberg home, as David Oreenglasa 
himSelf testified, - c * ► . ... ,, 

“1-0 ST"— -AND FOUND: When the 
table became a major issue in the tfial 
defense counsel knew only that all the 
apartment’s furnishings had been re- 
ported disposed of for junk six months 
earlier and were thus thought to be 
beyond recovery. ?• s 

Hence the table remained unnoticed 
In the sister’s basement until three 
months after the- trial, when it was 
used to June, 1951, to help furnish a’ 
home for Julius Rosenberg’s mother 
*and the Rosenberg children, Michael 
and Robbie. It was kept there, still- 
jwithout any realization of its signific- 
ance; until the GUARDIAN' recently* 
]Jeamed of Its whereabouts—from a 
^casual mention of the presence of a 
Stable in the Rosenberg mother’s home 
ywhlch had formerly been to Julius’ and 
^Ethel’s apartment •> > v y 

|T. The GUARDIAN . . immediately' ex- r 
Tunlned the table, discovered and'pho- 
jtographed the markings underneath 

jtablch later proved tobc ^ftirv’i tin 

^™-bols. A careful study l>f,the trial 
jrd and interviews with^all iiidi- 
luals concerned confirmed beyond 


>lTmJ2r VO AA 4“ M r A 



‘ r * r 

Uy pertineat^PTCfrpts; -page numbers refer to 
rbotim transcript published by the Natl Comm. 
tire Justice iitX&k 'Rosenberg Case - (1060 6th, 
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fence of thA 919.07 1 Mocy^table 
permitted tile jury to., boiriflt 


A. "There was « portion of the table that was by *fr+osecution pvstUftemem eppe«r4 : 

that, *' W. ?*'%'}*. 


hollowed out for a lamp to fit underneath it a© . 
the table could be uaed :tor photograph purposes, and ; 


(U.S. ATSTf. $AY VCOj:W 



point fbr point th <j G reenglasies , att 


r • ATW^cbilli^/'No^^^S there »nv- i -table or anything else '“from the Russians,!* \ nr 

tdtd you * / ^ *«** equipped for photography. His 'tpsttnumy. Ost^r/'fcblettfUb M mitffo^irwntfi? Ypp. 

-A; 3f4 believe 'they/ told me they received * console' 

|ble from the Russians.** mV- > •" 




tt uti i MW uiuwtotu. f i >, J ' 7 

‘Ruth Grtengiass edded to her husband's story her 
|l«etiptfpn;pf,the table (pp; 106-7): ; :'■■ 

rQ ^(U. S. ATTy'./JOLSimiMER) r^Did^you “have 




think hd . 
fNbw wilt you 
connection with this console table 
receJMtf** ;;v - ■ 


wyepry v/ . - * ■ . \{- 

tell ug what that conversation 

best' 



l fflJMfH — " m 1 

Q. Nov, from Ubm to time during the court# of your 
Kving with yow family at that apartment, did yeo ham 
ooeaaion to pnrchaaa new form tor* t ^ . 

A. Only ono* did I"porchaaa a naw itom. > 

■ Q. Whet Item wee that! ’ '•* t v . 

A. A eoaioli tabic. % • * ‘ r 

And wb«n did yoa portfaeee tbatf ■ - •> 4 *•■ 

l would cay it vac either in 1W4 or 1M^ ; J v ' : \ *i 
And from vbcrc did yon pnrcbacc that conaalo t ab l e t 
From & H. Macy t Company. / 
tj. And how much did yon pay for that nmo le table f‘> _ 
A It wee eoaevbere about $tl, 
aMWMMSMMHMMPiaSN 


; your; hushw. 

'■ tahlq: console tablp or any, «th«r< tmK' fae-pbo* 
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to- get from « friend, . 
“ pod |t was a 


Reproduction of Julius Rosenberg’s testimony *** ^ 
transcript pages 1054-55, in answer to questions of .^ mkrpfll 
defense atty. Bloch. .« 


. ft 4. “Pid your husband .ever photograph ; 

, ^ ftlm or any other. v substance. anything .peyl 
f; apy information or secret concerning* tbdftud 
>*V defense, or anything else at all?* 
r, A. '.“N6; he did not.” : ri - V 

i 1 X . Q- <r your sister-in-law further tosiifhd i 
^ to; a [fol. 19841 question, I'thipk Mr! Kilshe 

'And did Julius Rosenberg toil you whaf he j 
w ^ tographed using the table?’— and Hot answer wmj 
^V^VA. 'Yes. He : ,toolt pictures on microlUm of tha t 
v ' ^written notes.* Did any such thing over **' — " 1 * 1 
A. “No, It .did not. 4 V’ ? ,.*V ^ 

ft. “D^d _ your .husband., .ever t« 
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the >BI- ehout the table unt! I 1^ if Greenglass htd fgUT, 

%etossasns8&$ aaa s|^r;: 

C'-^.s ••Arch* fv^y ^ v - r ' ; -«- •«*.*- -■-•'^ *~ ■ ' sett enrobed 

" • ' ’" ' T* connection wl £ the ‘have, « SS,*?? 

to determine, finished this Information 

»r«et time when Greenglass ju. - t# ai 8 o, the Bureau 

bs&$. ^ ; : 
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' federal bureau of investigation 

UNITED STATES DEPARTMENT OF JUSTICE 


JElfiUB!* • 

s ’ ' • - r * 

Transmit the following Teletype message to: ~ ; „ ’*■, 

• ' *• . - , * **• i.c ."V ■"* i z ! > X. ^ ^ ‘ 

"■ ’ ' ‘ ; * *- £ n v » v : > ’ - .V'f; J • lS ;' < S-% V' " ** ^ • ' * / * 

THIS MEDALLION ON THE TABLE AND BELIEVED THAT THE LEGS WERE SIMILAR 
TO THE ROSENBERG TABLE, SHE STATED, HOWEVER, THAT THERE WAS NO 
GOLD LEAP OR GOLD LINES ON THE FRONT OF THE TABLE, SHE ADVISED 
THAT SHE WOUID COMMUNICATE WITH THIS OFFICE IN THE EVENT THAT SHE 

f * t * - 

WAS AGAIN VISITED BY ANYBODY CONCERNING THE TABLE. THE BUREAU IS 
ADVISED THAT THE MATTER OF THE CONSOLE TABLE AND THE TAKING OF 
URANIUM BY DAVID GREENGLASS FROM LOS ALAMOS HAS BEEN DISCLOSED 
BY A USA KILSHEIMER. THE BUREAU* S ATTENTION IS DIRECTED TO THE CASE 
OF "US VS, ON LEE", A CASE DECIDED IN THE COURT CF APPEALS, 2ND 
CIRCUIT, ON 2 / 5 / 53 . IN THIS DECISION THE COURT STATES "IT IS GENERA LG 
SAID THAT FIVE REQUIREMENTS SHOULD BE MET BEFORE A NEW TRIAL 
WILL BE AWARDED ON GROUNDS CF NEWLY DISCOVERED EVIDENCE, SEE THE 
STATEMENT OF JOHNSON VS, US, 8TH CIRCUIT* 32 FED. 2ND 127,130, 

QUOTED IN BRANDON VS. US, 9TH CIRCUIT; 190 FED. 175*178: A) THE 
EVIDENCE MUST BE IN FACT, NEWLY DISCOVERED, THAT IS DISCOVERED 
SINCE THE TRIAL! B) FACTS MUST BE ALLEGED FROM WHICH THE COURT 
MAY INFER DILIGENCE ON THE PART OF THE MOVANT; C) THE EVIDENCE 
RELIED ON MUST NOT BE MERELY CUkDIATIVE OR IMPEACHING; D) IT MUST 
BE MATERIAL TO THE ISSUES INTO IV ED; E) IT MUST BE SUCH, AND CF SUCH 
NATURE, IB THAT ON A NEW TRIAL THE NEWLY DISCOVERED EVIDENCE WOULD 
PROBABLY PRODUCE AN ACQUITTAL, THE COURT GOES ON TD STATE THAT THE 

Approved: __ Sen t_ M Per_ 

Special Agent in Charge 

* — 9 


FD-36 



I - ... FEDERAL BUBBAU OF IHVESTIGATIOH 

i • • •• : - ' - • 

f UNITED STATES DEPARTMENT OF JUSTICE 


PACJE^PIVE • * ’ ’ 

Tranemit the following Teletype message to: j; . ^ 

MOTION IS DISCRETION ART. ON APPEAL THE DECISION T8RJ6 ON mhetbpp 
OR NOT THE TRIAL JUDGE ABUSED HIS DISCRETION AND THE COURT 
STATES "THE ORDER WILL NOT BE REVERSED UNLESS THE HEW MATERIAL 
TENDS TO FURNISH EVIDENCE OF THE DEFENDANTS INNOCENCE AND IS SUCH 
AS WOUID PROBABIY PRODUCE AN ACQUITTAL"* MRS. COX AISO STATED 
TEAT REVEREND WILLIAMSON HAD MENTIONED TO HER THAT THE TABLE 
HAD BEEN FOUND IN THE HOME OF JULIUS' MOTHER. THE BUREAU WILL 
BE PROMPTLY ADVISED OF FUTURE DEVELOPMENTS IN THIS REGARD. 

BOAR DMA. N 


CCfc ME. BELMONT 

DOM. INTEL. DIVISION 


Special Agent in Charge 


Sent. 


Per. 
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v a##r# com te ter teste #ad tolted to ter /or tor## #r /tor 
' tear# toout to# Jtaaoator# ####• toll law## otatod te ate « = 
"ttkaaaftsrfaa” ate ted rate all toast tte ca## ate wasted to 
telp tte d###te#r##* JArt* Cox /artter testate ttet 
\ Jbrto 50* 1953, Will faaooa ate la teat to ter teas# alto #•£-; 
> imtdamti/ted aegre ate trosplt teto him m aasaal# ttol#* 
otatod ttet tola «ai tte ttol# tolto belenged to tte : 


, doottotro# ate #aa##raf## wfcfc* dr#* Co* ted tattf/tod at , 
tte trial* te «#*#d ter to tdeatifw tte tatJta a# tte #a# v W: 

•V* -'.#te ted a##* I# tte dotototr# tea#* A# otatod ttet tol# -V 
ttol# r###tol#d to# ttol# ate ted •### la tte d###to#r# V 
tea# la It# ##a#rol ostlla# tat ttet tol# ttol# so# teal# ^ 

_ ; a feted sad to# /fafot ao# dsll oad dirt#* rillloatta si## ;■ 

:v— #tetod ter p*#to#r#j>*# #/ tol# tatl#* A# stated ttet ate 
, v told fllllaasaa tte aosld a#t #tat# ttet tte ttol# te tr#s#*t 
'’{^ 'rnttk him aaa tte ttol# «te ted ###a la tte d###to#r# tea# : 

It dfd a#t te## tte #*##lo«l «>p#aros## a# tte loot 
. #w It* A# atated ttet tte dotostor# ttol# mu a#v aad A ---«V. 
... #*fa# of toast aa# aorte #a It* A# ala# adyfotd ttet "y^T - - 

V rillloatta oad tte #tter aoa triad t# ##asfo#« ter ttet 
to# ttol# tte# war# ttoala# so# to# d###to#r# ttol#, oad 
tte r#/u»«d t# ttat# ttet It was* Xator #a |a tte total## 

. Wf March 50* 1M9 # aa said# at (/ltd a##r# oad a weamg, dim, 
toft# asa.a&oo# aoa# ste dot# Ml recall, #aa# to ter tea# 

- ; c a ad telted t# ter to#st tte ttol#* Tte toft# aoa told ter . 
te ted tte ttol# #st#ld« oad os ted ter to loot at It oad 
fdoxtf/# It a# tte *###ater# ttol#* A# r#/st#d to d# ##• 

& v r^; da April JU 105SU tte #aa# toft# aoa opals cam to ter teat 



da April V tte #aa# toft# aoa opals ##a# to ter teat 

aft# • Man Mlfe to# I# a r#al tat at# aoa la tte a tfpfctor* 
te#d* Tte toft# aoa requested ter to #l#a am affidavit to 


hv . ###d* Ite toft# aoa r# 7 &##t#d a#r t# tips aa affidavit to 
r tte #//##t ttet tte ttol# tofto tad tern exhibited to ter aa# 

#r lotted lfte tte dotttotrp t#61#* to* to# 9 # daughter, 

/c. : , : : crr;-'^r Asti Capelle, tmjeeted herself aad told tte aoa ttet ter 
aatter wo old a#t #f#a amgthtng aatll ter tea toad. Ate 
V X Cape lie, had taoafaod tte affidavits Tte toft# aoa oprotd 
to ooa# teat lator ttet ###sfs#* , Aoa te r#tsra#dL ■ 

Otpollo told tte. aoa ttet if# a#ttor»|a«£aw w o s l d sat #fpi lf ; ; 

** \"- t r ^ -y. -' * w Tt*. - ^ „ A ^ ■ j ■ ^ , I (. fj ” • _js f Si - £ * , ‘ l -£ *•>*■** /. V* *;» *> . .•> , te>. v . w ^ ‘ r ffjx* ; #v ' ■ ' V ” .wyV '■ * ^ 

tea*' tea #d#l##d |at#r#f#afa# o##at# ttet aha weald % - 
a###r fdtatf/# tte ttol# otoft Itod to ter t# ttes# a#a oo tte 
*•*••■ 1 - 5###to#r# ttol# a# aottor atet aart# #r lettere mere #a It ~ 

because she a###r lotted aadtr the lotto a o/ tte dottater# 


• t • 
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ta bis am d knem •/ no mark* that mr* am It. She advised 
the agents that ill tabls looked something lik* tk* See ember g 
totl#. Mer tiiiaiUi not directed I# • ^Aattfrap* *f bkie ■ 
i«IZi vAiaA il«wi a list m ill front •/ ill ialli # together 
wttk two bright part* *m the iaIZi rtiil ZiiIkI Ilfcf mdallt*** 
Mb* stated that *k* r*o*12*d this medallion *» tk* Mss sad erg 
tab It and belteved tftat the leg* mr e *tmilar to tk* Besenberg 
table* She stated, however, that there mere me geld leaf er 
paid limes on the /rent ef tA# table* She advised interviewing 
agemte that eke weald advise the Mew fork Office In the event 
eke was again visited bg anybody concerning ill table* 

' Per gear farther information, Meverond tare Id M* 

Mtlliaasen mentioned above, negro clergyman, ie minister ef 
the Inter -Mat tonal Constitutional Chur oh of Jeremy City, Mem. 
Jereeg% Me ie knem to have boon active in the C it teens 
Mnergeneg Defense Conference eAiaA is dedicated to the defence 
ef persona prosecuted under the Smith Met* Me hoe also been 
verg active in connection with the activittee ef the Rational 
Cemmtttee to Secure Justice in the toeenberg Case, m and was 
one of the leaders ef the rhtte Souse m uigtl n during February, 
1953, to secure clemency for the Rosenborgs* 


Tom will be advieed ef say additional developments 
In sen section with this matter • , 
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\\-L : ^Vr/^pstmbergs 1 'petition for writ of certiorari 
presently pending before Supreme Court, In event certiorari 
denied, it appears Rosenbergs will attempt further legal 
steps to obtain new trial* on grounds of newly discovered 
evidence, as indicated by recent efforts of Emanuel Bloch, 
their attorney, to prove David Greenglass, main Government 
witness, committed perjury. Bloch attempted to secure 
affidavit from Bernard Greenglass, brother of David, that 
rDavid admitted stealing uranium while at Los Alamos during 
’,•194^.-46," and withheld this information from FBI. This 
^dfex^i^Bureaj^nvest^ation instituted in 19 ^ 9 , in 
ca&e al, Atomic Energy Act, 
^Jie_ft"oraiovernment Property," which involved thefts by 
ivaiierbusr^employees at Los Alamos of uranium hemispheres. 
Employees who had access to this material were interviewed 
b^ Bureau agents, including David Greenglass, who was 
interviewed during January or February, 1950, prior 1 to 
our knowledge of his involvement in Soviet espionage* 

He denied theft. \ V v 

y David Greenglass reinterviewed 3 - 25 - 53 , and .. 

now admits taking uranium as sotivenir and throwing same ! , 
in East River, NYC, after initial interview. Blochs will 
probably claim foregoing information contradicts testimony 
of c Greenglass at trial that he did not withhold any in- . 
formation from FBI after his arrest in June, 1950. Bloch 
' ^also attempting to prove Greenglass lied when he testified 
•‘ ^tosenberg told' him the Russians gave the Rosenbergs, ' as a r 
present* a console table which was adapted by Rosenberg ... 
y f?r photographic use in espionage. Greenglass also testif ied ’ 
. *"/ to' seeing table in Rpsenberg home. Rosenberg denied allega- 
' tions and stated, he purchased console, table from Macy's in 
, ; 19 W or I 9 V 5 / : Table was not produced at trial by defense. : 

Bloch cjhai'm^ to. have found table .recently at home of Rosenberg 
relative and {&d 'ptyf to^raphs of table exhibited to Mac y 
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representative to identify it. At Bloch's request, Macy 
representative signed affidavit 3-16-53? that it is type 
of table handled by Macy 1 s and possible Macy's sold it 
during 1944 or 1945* On 3-25-53? Bureau agent exhibited 
photographs of this table to David Greenglass who advised 
table appeared to be same type as one he saw in Rosenberg 
home, but he could not be definite. Department has been 
advised of the foregoing information. .... 

On 4-13-53? "Rational Guardian," pro-Communist 
weekly publication, carried Rosenberg story on console 
table, claiming it proves Greenglass lied. It is alleged 
table remainedin Rosenberg apartment until October, 1950, 
indicating Greenglass did”not tell FBI about it until some 
time after Rosenberg'.s arrest in July, 1950, otherwise FBI 
would have taken table at time of search of Rosenberg 
apartment. Bureau files fail to reflect exact date Greenglass 

I gave console table story to us or whether agents who searched 
Rosenberg apartment made specific search for such table. 
Attached are clippings from "National Guardian." 

RECOMMENDATIONS : 

1. Attached is letter to NYO requesting search 
of its files and interviews of agents who handled Rosenberg 
case in an effort to fix time of Greenglass 1 story concerning 
console table and determine if specific search was made for 
such table at time of Rosenberg's arrest. 


c^' 

• . v 

2. Also attached is memorandum to Criminal Division 
of Department forwarding Photostats of "National Guardian" 
clippings and advising of attempts being made to clarify this 
matter. 


DETAILS: 


You are aware that the Rosenbergs* petition for 
a writ of certiorari is presently pending before the U. S. 
Supreme Court. 

- 2 - ' 



